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INTRODUCTION

Noise, "unwanted gound,' has been s problem throughout the
history of the human race. The increasing use of noise producing
machinery concurrent with vastly greater magnitudes of sound gen-
erated therefrom (of which aviation systems are a clagsic case)
has resulted in the noise problem increasing to a point of major
environmental concern. The relations between noise and man with
respect tuv nis health (well being) and welfare {in its broadest
sense) are extremely complex. These are discussed in considerable
detail in che EPA document, "Public Health and Welfare Criteria
for Noise," issued by the EPA under Section 5 of the Noise Control
Act of 1972. As discussed in that document the effects of noise
cover a wide range of human response, including that (the most
severe) of permanent impairment of hearing; interference with the
ability to communicate or undertake dusired hearing tasks; annoy-
ance of varying degree, and other vague and difficult to define
reactiona. A major consideration with regard to noise as an
environmental problem, and one having considerable importance in
regard to uviaction noise, 1s that hearing is one of man's main
sensory contacts with his environment (being second only to vision
in that regard). A part of the reaction to aircraft nolse may he
(and by many authorities is so considered) attributed to a number
of connotations, such as fear, or social antagonism, in the '"megs-

age' interpreted by its listener.

Alreraft/airport noise is not a new problem for the United
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States. Virtually from the dawn of aviation, there have been com~
plaints regarding aircraft noise. It was recognized early that
noige from sircraft engines could affect the hearing of pilots and
ground crew personnel, as evidenced by the fact that one of the
earliest investigations conducted by the Aero Medical Laboratery

of the Army Air Corps, during World War I, related to aviators'
hearing (1), One of the earliest recorded official noise complaints,
related to rircraft operations, occurred in 1928 at which time a
farmer wrote to the Postmaster General stating that low flying air-

craft were disrupting egg production (2).

Until World War II, air transportation in the civil secter
developed at a'very slow rate. During World War II, the extensive
utilization of military aircraft for passenger and freight trans-
portation provided sn impetus to the aviation industry which laid
the basis for the spectacular postwar growth of commercial trans~—

portation which has continued until the present time.

In 1946, the National Advisory Committee for Aeronautics (NACA -
now enfolded into the National Aercnautics and Space Administration -
NASA), the Alr Transport Association and the Aerospace Industries
Assoclated were invited by the Civil Aeronautics Adminiatration
(CAA) to participate in a Jolnt approach te the noise problem which

"threatens to undermine aviation progress" (2).

Noise from reciprocating engine, propeller driven aircraft was
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of major concern to the military in the World War II time peried.
Numerous studies were conducted by the U,5. Air Force on this
preblem in the period 1948 to 1951. Of considerable significance
were those relating to noise levels resulting from the operatien
of B=36 aircraft. These studies showed that levels between 70dB
to 120 dB (overall sound pressure levels) were experienced through-
out an area of 144 square miles, under the takecff and approach

zones, when these large aircraft operated.

In apparent anticipation of the seriousness of jet alrcraft
nolse, as compared with the already recognized propeller noise
problem, the Port of New York Authority issued a regulation in
1951 forbidding landing or takeoff of jetrs, without permission
from the Authority (3). Early in 1952, the problem of noise re-
sulted in action within the air :ransport industry to develop a
"Wational Air Transport Ceordinating Committee" to consider pro-

blems of aircraft noise in the New York area.

The introduction of high performance, jet engine powered air-
craft into military use preceded their entry into civil aviation
by a considerable period of time (approximately 12 yeara). By 1952,
the noise problem associated with military jer aircraft had grown
to such proportions in regard to the reactions of civilian
communities that the U.S. Alr Force issued a special pamphlet "Air
Force Pamphlet 32-2-1, Noise Guide for Air Base Commanders."

Various elements of the Department of Defense had instituted com-



prehensive research programs aimed at trying to develop both
nolse suppression techniques associated with the engines as well
as protective measures for military personnel and civilian

communities directly adjacent to military installations.

There have been many additional studies over the past 25
years that have echoed the foregoing concern. These included the
1965 studies of the 0f{fice of Science and Technology Jet Air-
eraft Nods: Panel, the 1970 joint DOT/NASA Civil Aviation Research
and Development Study - CARD, the 1971 Environmental Protection
Agency Report to the President and Congress on Noise under Title
IV, P.L. 91-604 and the report of the Aviation Advisory Commission,

established by Congress under P.L. 91-258.

Against this background of intensive inquiry and concern
gbout noise, since 1946, civil aviation has indeed grown in a
most tremarkable manner. There are presently approximately 2000
large jet propelled aircraft operating in the U,S, fleet, compared
with none in 1957 (4). In 1972, these airecraft served an average
of almost 500 individual major terminals and carried approxitnately
190,000,000 passengers. In 1946, by comparison, there were only
65 alrports at which jet alrcraft were operating, with a then
“"optimistic estimate" that by 1969 jet service would be available
at a total of 134 locatlons. Information available from the
Federal Aviation Administration (FAA) indicates that in addition

to tie current air carrier Eleet, there are approximately 130,000
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other aircraft of all types in use by air taxi services, corpora-
tions, petsonal business and private use, which provide trang-
portation annually for another 50 million or so persons. Even
better appreciation of the order of magnitude of the growth of
alr travel can perhaps be obtained by a comparison of the
commercial airlines revenue growth in revenue passenger miles.

In 1950, there were approximately 8 billion revenue passenger
miles provided by the domestic commercial air carriers, repre-
senting trivel by some 17 million passengers. In 1972, the

total had grown to 152 billion revenue passenger miles with the

growth in numbers of passengers to 190 million.

The impact of this sharp increase in air traffic in terms
of takeoffs and landings is also highly significant. In 1972, as
an example, according to preliminary data of the FAA, there were
approximately 660,000 takecffs and landinge at 0'Hare Airport in
Chicago, the Nation's busiest terminal, The faster, more comfort—
able mode of transportation represented by high performance
commercial Jets has undoubtedly contributed to the growth in
utilization of the Alr Transportation System both for passengers
and freight, The economic competition of this mode of transporta-
tion with others has also resulted in a high utilization by ever
inereasing segments of the public. The concurrent increase in
the size of the noise impact, in terms of numbers of people ex-
posed and its severity, occurred at a greater rate than the

apparent ability of eithar governmental entities or the industry
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to anticipate and then cope with the problem in an effective sense.
This situation led to the enactment of Section 7 of the Noise Control

Act of 1972,

It should also be noted that the growth of aviation in the
United States (and worldwide) has colncided with the major expan-
sion of metropolitan areas served by air transportation both in
size and population, This expansion has resulted in an increase
in types and severity of many other environmental problems (a
gituation not restricted to noise alone) such as alr and water
pollution. Concurrent expansion of problems has resulted,
in many instances, from a lack of exercise, by the many govern-
mental jurisdictions, of theilr authorities such as zoning, or
other powers. This has all too often resulted in sharp increases
in residential populations immediately adjacent to the major sir
terminals. It is frultless at this late date to attempt to
find "culprits" but it is likewise significant to highlight the
fact that as early as 1964, there were warnings regarding the need

for local community or state actions with regard to this issue (5).

In spite of the vecurring forecasts of increasing aviation
noise impact, and a substantial investment in aviation noise con-
trol research and development in the Federal and private sector,
the aviation noise problem had, because of a combination of the
wide variety of influences, grown to major proportions by the

time of the 1971, Title IV, EPA Report on Noise, Approximately 16



million persons are presently impacted by aviation noise in the
United States, and in spite of the Introduction of quieter new
alrcraft, the number will continue to be of majer proportion
until the mid 1980's unless aggressive action is taken. The
adverse effects of this noise range from annoyance to the possi-
bility of hearing damage. These effects have resulted in numercus
law suits and, in some cases, have prevented expansion of existing

alrports or construction of new ones,

It iz evidenc that there is a need to mobilize available
regources and technology, including those of providing newer and
quieter aircraft for the future, to deal with this _problem in
a coordinated time-phased fashion, By enacting the Nolse Control
Act of 1972, Congress provided the Administrator of EPA with
autherity to coordinate Federal ncise control activities, Federal
research and development related te noise, and to provide technical
apsistance to States in the area of model codes and laws. Congress
has thus established a means to integrate the activities of the
Administrator under the Noise Control Act, those of the FAA under
the Federal Aviation Act, and of other Federal Agencies, such as

NASA, to accelerate a coordinated program of correction.

However, 1f noise levels protective of the public health and
welfare are to be achieved around the Nation's airports in the
near future, it will be necessary to establish a Feaeral regulatory
program which ef fectively combines Federsl controls on sireraft

flight procedures, technology, and noise contrel options available

to airport operators and local jurisdictions.
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The present study is part of that action, and results from
the requirements of the Nolse Control Act of 1972 (Public Law 92-
574) in Section 7(a), which directs the Enviromumental Protection

Agency as follows:

"The Administrator, after consultation with appropriate
Federal, State, and local agencles and interested persons,
shall conduct a study of the (1) adequacy of Federal Aviation
Administration flight and operational nolse controls; (2)
adequacy of noilse emission standards on new and existing
airecraft, together with recommendations on the retrofitting
and phaseout of existing aircraft; (3) implications of
identifying and achieving levels of cumulative noise exposure
around girporta; and (4) additional measures availahle to
alrport operators and local govermmenta to control aircraft
noise. He ghall report on such study to the Committee on
Interstate and Foreign Commerce of the House of Repregentativeg
and the Committee on Commerce and Public Works of the Senate
within nine months after tue date of the enactment of this

Ace. "

Under Section 7(c) of the Act, not earlier than the date of
gsubmission of the report to Congress, EPA is to submit to FAA
"propesed regulations to provide such control and abatement of alr-
craft noise and sonic boom (including control ard abatement through

the exercise of any of the FAA's regulatory authority over air
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commerce or transpertation or over alrcraft or alrport operations)
as EPA determines 1s necessary to protect the public health and

welfare."

The descriptive material on health and welfare contained in
the Criteria Decument and the Environmentazl Noise Effects Document
required by Section 5 of the Noise Control Act will be conaidered
by the Agency in developing such proposals. This present report
on the studiies undertaken by the Agency is the first step in the

regulation process established in the Noise Control Act.

The study to develop the Section 7(a) report has been carried
out through a participatory and consultive process involving a
Task Force made up of six task groups. The membership of the aix
task groups was formed by sending invitations to organizations
representing the various sectors of interest. These included other
Federal agencies, organizationa representing State and local govern=-
ments, environmental and consumer action groups, professional
socleties, air traffic controllers, pilots, airport nroprietors,
airlines, users of general aviation aircraft, and ailreraft and
engine manufacturers. A press velease was distributed concerning
the study, and additional individuals and organizatilons expressing
interest were asked to participate. Written inputs from others,
including all citizen sireraft ncise complaint letters received
during the period of the atudy, were called to the attention of
appropriate task group leaders and placed in the public master file

for reference.

BT O-T )



S0 T TR we el

A plenary session of the Task Force was held on February 15,
1973. Each of the task groups then held § to 6 working meetings
for the duration of the study, As a result of these meetings and
a final plenary session on June 2! and 22, 1973, reports were
developed which represent the consolidated, but not unanimous,
opinions, suggestions and speclfic data inputs from the participating

task group members.

Each report includes the membership list for the task group
and a list of the master file documents collected during the study
effort. The file was maintained throughout the study for the
use of task group members and other interested persons, and will
continue to be maintained for public reference at the Office of

Noise Control Programs, Envircnmental Protection Agency, Washington

D.C. 20460.

The reports of the six task groups are entitled:

o "Legal and Institutional Analysis of Aircraft
and Airport Noise and Apportionment of Authority
between Federal, State and Local Governments"

o “Operations Analysis Including Monitoring,
Enforcement, Safety, and Costs'

o "Impact Characterization of Nolse Including
Implications of Identifying and Achieving Levels
of Cumulative Noise Exposure"

o "Nolse Source Abatement Technology and Cost
Analysis TIncluding Retrofitting"

o "Review and Analysis of Present and Planned
FAA Nolse Regulatory Actions and their
Consequences Regarding Aireraft and Alrport
Operations"
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o 'Military Aircraft and Airport Noise and
Opportunities for Reduction without In-
hibition of Military Missions"

The reports of the task groups' studies are the results of the
efforts of a unique gathering of interested persons, experts and
concerned citizens, representing a wide spectrum of interest in
the development of an expeditious and effective reaolution of
the aircraft/airport nolse problem. The reports of the task
groups do not reflect official policy statements of the Environ-
mentsl Protection Agency, but should be viewed as an effort to
obtain as much information on all aspects and views on the
subject as was possible within the time perfiod availsble. They
have provided most of the basic information for the analysis of
the aircraft/airport noise problem. They will be considered by
the Agency, togethef with other data such as that developed for
the EPA Title IV Report to the President and Congress on Noise
and in the public hearings held by the Agency associated with that
teport, the Report of the Aviation Advisory Commission, and such
additional information as becomes available, in preparing the de-
tail support for tha proposed roeulations to be pubmitted to the
Federal Aviation Administration under Section 7(g) of the Act.
Copiles of the individual Task Group Study Reports will be
available at the EPA Reglonal Offices and in the public master
file of the Office of Nolse Abatement and Control. They will
become available for purchase later in 1973 from the Superin-

tendent of Documenta, U.5. Government Printing Office, Washingtoen,

D.C. 20402,
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In the following four sections, the essentials of the infor-
mation relevant to the four specific areas called for in Section
7(a) of the Noise Control Act of 1972 are discussed. In effect,
the Agency has conducted, for the Congress, a technological re-
agsessment of the areas of concern stated in the Act. The final
Section of this report provides a summary of the principal find-
ings of the study and of the plans for regulatory proposals to
satisfy the further continuing requirements of the Act, not only
with reference to Section 7 but as they relate to the larger
regponsibilities of dealing with the problems of aviation and air-

port noise in accordance with other authorities of the Act.
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SECTION 1

ADEQUACY OF FEDERAL AVIATION ADMINISTRATION FLIGHT AND

OPERATIONAL NOISE CONTROLS

Based on this Agency's studies, it appears that existing FAA
flight ar;d operational controls® do not adequately protect the public
health and welfare from aircraft noise., S§ince the existing controls
do not consider the levels of noise to which people are exposed
or the numler of people so exposed. Although existing regulatrions
have been useful, ‘insofar as they accomplish some noise reduction
without having to change the air traffic control system, the in-
formation available to EPA indicates that there are additional
£light and operational procedures which could contribute to the

protection of the public health and welfare.

* The FAA has adopted two Federal Aviation Regulations (FAR's)
and two Advisoty Circulars (AC's) related to flight and operational
noise controls. (Adviasory Circulars inform the aviation public of
nonregulatory material of interest. They are not binding as are
regulations.)

These are:

o FAR 91.55 prohibita flight ac speeds in excess of Mach 1 and
thereby prevents the occurrence of sonic booms unless a specific
authorization i{s given.

o FAR 91.87 regulates operation at airports with operating
control towers. FAR 91.87(ad) and {(f) specify that the minimum
altitude for turbine powered or large aircraft is 1500 feet

above the surface of the airport except when lower altitudes are
necessary for takeoff or landing. FAR 97,87(d) further requires
that such aireraft when approaching to land remain on or above
the glide slope (if available). In addition FAR 91.87(g) re-
quires pilots of these aircraft to use, whenever possible, the
preferential nolse abatement runways designated by FAA. (Footnote
continued on page 15.)

-14=



Flight and operational nolse controls alone, however, cannot
be expected to totally resolve the noise problem. At best, they
must be considered as only one element of what must be a more
comprehensive plan which also 1m_:1udes controls on the source of
the noise, the number and time of day of flights, and the locatien

of people exposed to noise.

Implicit in this discussion is the fact that flight safety is
of parasmount importance in developing flight and operaticnal noise

controls. It is the FAA's legal responsibility to ensure that

o AC 90-59 describes the FAA "Keep-em~High" program wherein
controllera issue clearances to keep high performance aircraft as
high as possible as long as possible (1). This program was
initially introduced for the purpose of collision avoidance, but
it also provides some noise relief by preventing unnecessary low
altitude flight. The program 1s not regulatory in nature, al-
though pilotse muet follow clearances once accepted. The Keep-em=-
High program does not require the use of any specific noilse
abatement takeoff or approach procedure.

o AC 91-36 encourages pilots flying in visual weather conditions
to maintain at least 2000 feet altitude above nolse sensitive
areas (2).

In addition to the above system-wide controls, there are specific
nolse abatement procedures in effect at Washington Natiomal Air-
port, which is operated by the FAA. There the airlines use a thrust
reduction during climbout from a point 3 nautical miles northbound
or 4 nautical miles southbound until reaching an altitude of 6,000
feet or a distance of 10 nautical miles, whichever occurs first.
Alrcraft on approach must follow the Potomac River. A jet curfew
is in effect from 10 p.m. to 7 a.m. Only certain types of alrcraft
are permitted to use the airport (the largest being Boeing 727's),
and trip lengths are limited to 650 miles with exceptions for non-
stop flights to 7 cities within 1,000 miles (3,4,5).

~15-



flight and operational procedures are consistent with the highest
degree of safety, and EPA, therefore, cannot conclude that specific
flight and operational noise controls are either safe or unsafe.
This Agency has, however, studied a number of noise abatement flighe
procedures which the Agency believes merit consideration for rule-

making or implementation by the FAA.

The discussion which follows is based primarily on the data

contained in the EPA aireraft/airport noise study report {6).
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Takeoff

There are at least two distinct types of takeoff nolse problems:
nelse alongeide the runway and noise under the climbout £light path.
They are distinct in that reducing one generally results in increas-—
ing the other.* For most airports, the climbout noise is more
eritical, but there are some locations whera sideline noise is the

dominant departure problem** (7},

At pregent there are no FAA controls relating to noise abate-
ment takeoff procedures. There are, however, several different
nolse abatement takeoff procedures employed by various segments
of the aviation industry. Each of these procedures provides noise
benefita for different areas in relation to the departure runway.
Unfortunately, at the present time, (except at Washington National
Airport), the actual location of nolse sensitive areas is not

considered in selecting the takeoff procedure.

For residential areas vary far from the airport {(more than
approximately 10 miles), the most beneficial procedure is generally
to climb at the steepest angle possible with nearly full power. Such

a procedure is recommended by the Alr Transport Association (ATA)

* On takeoff, the factors of distance and power setting work
against one ancther: lower power settings mean less noise output
but alse lower altitudes, so the location of nolse sensitive areas
must be carefully conasidered in determining whether any glven
procedure will provide a noise benefit.

**  Los Angeles and Boston are examples of airports where the
critical departure noise problem is sideline.

-17-



and is in use by Amerlican Airlines and United Airlines, among
others (8). Similar procedures are also recommended by the National

Business Aireraft Association (NBAA) (9).

For areas approximately 2 to 10 miles from the airport, the
most beneficial procedure is generally to climb steeply and then,
at an altitude of approximately 1500 feet, reduce power to not less
th-an that required to maintain safe flight Iin the event of an
engine falilure. Power is not re-applied until the alrcraft
reaches an altitude of approximately 4000 feet. This procedure
1s recommended by the Airline Pilots Association (ALPA) (10). It
is similar to procedures currently in use by Northwest Air Lines
at all airports it serves and by all airlines using Washington
National Airport* (11,5), Compared to the maximum angle (full
power) climbout, this power cutback procedure reduces noise
approximately 2 to 7 EPNdB** (depending on alrcraft type and weight)
in the distance range of 2 to 10 miles from the airport. It causes

a noise increase, however, for approximately ocne mile prior to the

* Although one can calculate that the noise impact at Washington
Natiecnal Airport could be much greater without the noise abatement
flight procedures, to EPA'a knowledge there has been no on-going
program of nolse monitoring to document the noise benefit. In
spite of the nolse abatement procedures, National Airport noise
hea been the subject of recent litigation although the court cen-
cluded that there was not actionable noise damage (12).

**  Throughout this section, noise reductions will be stated in
terms of single event Effective Perceilved Nolse Level (EPNdB). A
10 EPNB noise reduction would be perceived as a halving of the
noise. See Sectlon 3 for additional discussions of single event
and cumulative noise measures. In general, the cumulative noise
level at a given location will be reduced by the same amount as
the reduction in average single event noise level (energy average).

-]18~



cutback (while flaps are being retracted) and then again after power

is reapplied (6,13),

The procedure which is most beneficisl for sideline ncige
reduction is to use reduced thrust from the start of the takeoff
roll when the takeoff weight, runway length, and other conditions
permit. Many FAA—approved aircraft flight manuals allow this
for the purpose of reducing engine wear. This procedure can de-
crease sideline noise by up to 2 EPNdB (6). The procedure results
in lower altitudes and higher noise levels under the elimbout
path, however, so it is not optimum when near-downrange noige is

the critical problem.

On a national basis, the maximum benefit would be achieved by
having the takeoff procedure tailored to each apecific runway/
comunity configuration. On the other hand, some pllot and industry
groups feal that a single, standard procedure rather then multiple
standards is necessary to insure safety (14). Countering arguments
suggest that every takeoff is different anyway tecause of runway,
wind, weight, and other factors rendering the concept of a "'single"

standard meaningless (15).

Based on all of the above considerations there seems to be
compelling evidence that several nolse abatement takeoff pro—
cedures could be standardized for selective use at specific airports.
This Agency belleves that this merits further evaluation through

the FAA rule-making process and therefore intends to propose, to
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the FAA, appropriate regulations as provided in Section 7(b) of the

Noise Control Act of 1972.

Approach

At present, other than the glide slope requirement of FAR
91,87(d), there are no FAA regulations or other controls relating
to noise sbatement approach procedures., There are, however, several
different nolse abatement approach procedures currently employed by

varicus segments of the aviatilon industry or undergoing flight tests.

Most air carrier approaches (under instrument weather conditions)
are made on an electronic Instrument Landing System (ILS) glide
slope.* The atandard approach angle for new ILS installations is
3 degrees. A few existing installstions are at greater angles,**
but most (65%) were installed before the 3 degree standard was adopted
and are between 2.5 and 2.9 degrees (16). The requirement of FAR
91.87(d) to remain on or sbove the glide slope is therefore lass
effective than it could be (a one-half degree increase ir approach
angle reduces noise 2 to 3 EPNdB) (6). The reason that all glide
slepes have uol been ralsed to at least 3 degrees appears to be
one of economlcs: one FAA estimate indicates an adjustment cost

of $62,000 per installation (17).

* The ILS glide slope is often followed in visual weather also,
although considerably more leeway exists for pilat or controller
initiated deviations.

**  These airports have glide slope angles above 3 deprees for the
purpose of terrain clearance: San Diege, California (3.229); Fort
Worth (Meacham Field), Texas (3.339); Annette Island, Alaska (3.279);
Berlin (Tempelhof) Germany (3.5°) (6).
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The two segment approach seems to hold the most promise for
significant approach noise relief. In thias procedure, the initial
descent is accomplished at a fairly steep angle (nominally 6 degrees)
and at associated reduced power settings; then transition is made
to a normal glide slope at an altitude (500 to 1,000 feet) sufficient
to safely reduce the initial high descent rates. Visual weather
versions of this procedure are currently in use at certain airports
with 727 and 737 aircraft by National Airlines, Pacific Scuthwest
Mrlines, and Alr California, and by all airlines (with aircraft
types as large as DC~-B's) at the San Diego Airport (the latter
because of high terrain) (18, 19, 20, 21}, The National Business
Alrcraft Association also recommends use of two-segment appreacheg
in visual conditions (9). Flight tests of two-segment approaches
have been conducted during the last 10 years by FAA, NASA, and the
airline industry, many using prototype instrumentation for all
weather operations (22, 23, 24, 25), Tests are currently being
conducted in scheduled airline passenger service by United Airlines
under contract to NASA {25), This further testing should result
in suitable instrumentation and pilot acceptznca so that all weather
use of two~-segment approaches can be instituted throughout the

civil air carrier fleet,

The noise benefit from two-segment approaches has been measured
to be as high as 17 EPNdB under the steep portion of the flight
profile (6). The noise reductions become smaller as the alrcraft
gets closer to the airport, becoming zero when the transitiom to

the final glide slope is complete (approximately 2 to 3 miles from
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touchdown), Information available to this Agency indicates thar
the two-segment visual approach used by Pacific Southwest Alr-
lines has received favorable community support in California

(26,27).

The main objectiors to two-segment approaches come from ALPA
pllots and some segments of the airline industry, They desire
more testing to be certaln that safety will not be degraded by
the higher descent rates in the steep segment (28). They are also
concerned that introduction of a "visual conditions only" two-
segment approach would erode standardization and thereby safety
28, 29}, Countering arguments suggest that sdequare testing
has already been accomplished, and that "“standardization'' does not
in fact exist at present, every landing being unique and different.
Specific charts are published for every runway, and air traffic
control procedures differ fr;'om visual to instrument weather
conditions (30). A further concern, expressed by the Afrcraft
Owners and Pilots Association (AQPA) is that swall alrcrafr with-
out two-segment instrumencation may experience wake turbulence 1if
following behind and below a large aircraft conducting a two-
sgement approach {31}, The FAA is currently planning flight tests

to Investigate this potential hazard.*

* The wake turbulence hazard can be minimized or eliminated by
providing a sufficient separation distance between the large and
small aircraft, or by assigning them to widely separated runways.
Such procedures are already in effect even for standard ILS
appreoaches.
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It appears that two-segment approaches may require either
ground based or alrborne instrumentation, or both, Distance
Measuring Equipment (DME), co-located with the glide sleope on the
airpert, is likely to be a prerequisite. Only !0 such DME's had
been commissioned by FAA as of December 31, 1972; 6 were approved
but not commissioned, and FAA planning documents indicate a slow-

down in the installation rate for new DME's (32,33).

Cost estimates for DME range from $26,400 to $60,000 per instal-
lation (1973 dollars) (34,17). Adirborne equipment estimates range
from zero for viaual procedures to $31,400 per aircraft for a

glide slope computer relying upon the airport DME (34,35).

On any appreach, nolse reductions can be achieved by using
a flap management program where thrust 18 minimized (provided the
runway length is sufficient to accommodate the increased landing
speeds). Noise levels may be 3 to 5 EPNdB lower than on a full
flap approach (6). This flap management approach is recommended
by ATA and is in use by American Airlines, United Airlines, and

Northwest Airlines, among othars (29}.

At some airports, thrust reverse noise on landing contributes
to noise annoyance (7,36). In cases where the runway is long, it
is possible under certain weather conditions to avoid the use of
thrust reversers (36). The pilots are concerned, however, that

limitations on the use of thrust reversers for nolse abatemant
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purposes may erode safety margins (l4)}. Environmental groups
believe, on the other hand, that pilot indoctrination in the proper
uge of thrust reversers and their nolse effects could be benaficial
in minimizing their use where not necessary (15), Consideration
muat be given to possible increases in aircraft ground taxi time

with resultant increase in air pollutant emissions.

Based on all of the preceding, there seems to be compeiling
evidence that several nolse abatement approach procedures could
be standardized for use under certain conditions and that existing
ILS glide slopes could be railsed to at least 3 degrees. This
Agency believes these merit further evaluation, and insofar as
this ran take place through the FAA rulemaking process intends
to propose to the FAA appropriate regulations as provided in

Section 7{b) of the Noilse Control Act of 1972.

Minimum Alticudes

Turbine powered or large aircraft can make significant
amounts of neise at the minimum altitude of 1,500 feet permitted
by FAR 91.87 (105 EPNdB for a Boeing 707) (6). Increasing this
altitude to 3,000 feet would reduce the noise level by approximately
10 EPNdB (6). The FAA "Keep-em-High' program may help prevent over-
flights at unnecessarily low altitudes but its primary application
is for altitudes between 5,000 and 10,000 feet (1}. The EPA does
not have documentation on the effectiveness of either FAR 91,87

or AC 91,36 related to visual flight rule (VFR) operations near
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noise sensitive areas, but its staff has received some citizen

complaints regarding low flying ailrcrafe (37,38).

One potential disadvantage of increasing the regulatory minlmum
altitudes is that 1t may cause some aircraft to travel farther (on
a cireling approach) in order to intercept the glide slope at o
higher altitude. This could spread noise over a larger area
(although at lower noise levels). The experience at San Jose Alr-
port, however, indicates that pilots may simply elect to fly a
steeper approach, in effect shortening the distance and further
reducing noise (39). Another potential disadvantage 18 that higher
minimum altitudes may reduce the available maneuvering alrspace andl
thus contribute to inecreased air congestion. This problem may be over-

come by issuing specific clearances for reduced altitude operations,

" where necessary, but doing so may increase controller workloads.

Because of the potential noise relief, increased minimum
altitudes seem to merit further evaluation through the FAA rule-
making process and this agency therefore intends to propose appropri-~

ate regulations to the FAA,

From the foregoing, it can be seen that a number of noise abate~
ment flight procedures are available for Implementatiocn. Although,
by themselves,  they cannot totally resolve the nolse problem, they
play an important part in any comprehensive plan for noilse reduction,
EPA therefore intends to propose regulations te FAA in accordance

vith Section 7(b) of the Noilse Control Act of 1972. In the process
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of proposing such regulations, the Agency will fully take into
account the safety or other implications of adopting these re-

gulations as determined by the FAA, which has the final authority.
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SECTION 2

ADEQUACY OF NOISE EMISSION STANDARDS ON NEW AND EXISTING AIRCRAFT;

RECOMMENDATIONS OM THE RETROFITTING AND PHASEOUT OF EXISTING AIRCRAFE.

Existing FAA noise emission regulations did not utilize public
health and welfare considerations as & basic censtraint in their
development, since this was not required by the Federal Aviation Act
of 1958, until its amendment by the Noise Control Act of 1972,

Based upon the EPA studies under the Noise Control Act, the present
alreraft nolse emission standards do not provide adequately for such
needs, as shown in the analyses of the extensive data considered

and cited in this report.

Technology

The Report of the Aviation Advisory Commission and the present
EPA Aircraft/Airport Noise Study clearly indicate that currently
available technology is capable of bedng translated invo equipment
that, together with employmant of noise abatement flight procedures,
can significantly decrease the noise impact from aireraft (1,2.3).
Current source noise abatement technology can be applied as a retro-
fit option for existing aircraft, as a modification to newly produced
airplanes of older type designs, and also, be included in the design
and development of new alrcraft systems. The latter application
provides the most effective use of technology to achileve maximum
source noise control. Continued source noise abactement research

and development is required, cherefore, if civil aviation systems
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are ta evolve with effective nolse emisaion controls (4.5).

The combined research, design, and development efforts of the

National Aeronauwtics and Space Administration, Department of Trans-

. portation, Department of Defense, and industrial members of the

aviation community have provided a demonstrated technology base
which, 1f fully exploited, can provide a family of new aircraft for
both the commercial and business jet fleets starting in the 1978-
1980 time frame (4). The nolse characteristics of these new air-
craft (depending upon aireraft type and measurement point) could

be 5-10 decibels below the present values in Appendix C of FAR 36
and thus, significantly quleter and more acceptable than the current

narrow-body jets (3, 6).

These more favorable conditions are the result of approximately
$138 million of Federal research and development (R&D) funds invested
in noise contrel in the peried 1969 to date which 1s in addition
toe the large military and industry expenditure prior co and during
thiz tiwe, However, even 1f the decision to proceed with their
development were to be made today, the noise from the narrow-body
jets would dominate until the late 1980's (7) due to the relatively
long structural and probable economic life of the equipment which

would encourage their retention in the fleet.

For instance, in 1972, the U.8. jet powered air carrier fleet
was comprised of approximately 2,000 aircraft of which more than 90X

did not meet the current noise standards for newly certified aircraft
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(FAR Part 36, Appendix C)} (7, 8). The fleet has been projected to
increase by 302 over the next 10 years. This growth will he accom-
plished by new procurement of current ailrcraft (747, DC-10, L-1011,
707, advanced 727, 737 and DC-8), the majority of which will comply
with the current FAR 36 noise criteria. However, during this
peried, and possibly beyond, there will still remain 1100-1500

operational airerafr cthat will not meet the above limits (7).
Therefore it follows, that if there are to be significant
reductions in the impact of aireraft/airport noise prior to the

1980's, quieting or replacing current aircraft will be required.

Nodse Emission Regulations

The FAA, in its fifteen years of existence, has devoted sub-
stantial effort to the technological, economic, and legal hack-
ground necessary to propose seven nolse emission regulations
capable of effecting significant noise reductions in a safe and

economically reascnable manner {9).

As of this writing, the FAA has 1ssued two regulations:

1. "Federal Aviation Regulation (FAR) Part 36: Noise
Standards: Afrcraft type Certification”, effective

1 Decemher 1969.

2, "Federnl Aviation Regulation (FAR) Part 91.55: General
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Operating and Flight Rules: Civil Afrcraft Sonic Booa",

effective 27 April 1973.

In addition to these twe regulations, the FAA has issued two Notices-
of Proposed Rule Making (NPRM) and three Advanced Notices of Proposged
Rule Making (ANPRM) that have not yet resulted in regulations as
proposed. The notices, the zoncral titles, and the dates of igsue

are:

1. ANPRM 70=33; Civil Supersonic Alrcraft Noise Type
Certification Standards, 4 August 1970.

2. ANPRM 70-44; Civil Alrplane Noise Reducticn Retrofit
Requirements, 30 Qctober 1970.

3. NPRM 71~-26; Noise Type Certification and Acoustical

Change Approvals, 13 September 1971.

4., NPRM 72-19; Newly Produced Airplanes of Older Type

Design; Proposed Application of Noise Standards, 7

July 1972.
5. ANPRM 73-3; Civil Airplane Fleet Noise (FNL) Requirements,

24 January 1973,

FAR 36, 1ssued as a new part to the Federal Aviaclon Regulations,
prescribed noise standards for the issue of type certificates, and
changes to those certificates, for subsonic transport category air-
plenes, and for subsonic turbojet powered airplanes regardless of
categery, This regulation initiated the noise abatement regulatory

program of the FAA under the astatutory authority of PL-90-411.
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FAR 36 made a significant contribution in the form of three
appendixes that have come to he used as standards or recommended
practices in the peasurement and evaluation of aircraft noise.
Appendix A of the regulation prescribes the conditions under which
nolse type certification tests for aircraft must be conducted and
the nolse measurement procedures that must be used. Appendix B
of the regulation prescribes the somputational procedures that
must be used to determine the noise avaluation quantity designated
as effective perceived noise level (EPNL). A4ppendix C of the
regulation provides the noise criteria levels, noise measuring
points, and airplane flight teat conditions for which compliance
must be shown with noise levels measured and evaluated as pre-

scribed, respectively, by Appendixes A and B,

' The criteria levels of Appendix C pravide an "umbrella" for
alrcraft propelled by the new high-bypass ratio engines in the
sense that the noise from such alrcraft can be controlled to levels
below that criteria (3). However, these criteria levels are
technologically practicel for airerafr that are propelled by the
existing tutbojet and low-bypass ratio turbofan engines which can
comply with the criteria only with the aid of some sort of retro-
fit modification.

The Appendix C levels if applied to the existing turbojet and

low-and high-bypass ratio turbofan fleet at this time would result in
Future types of FAR 36

an improvement in the airport noise situation.

category aircraft and possibly the current widebody, high bypass
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ratio jet aircraft should be regulated by the FAA to levels

more protective of health and welfare as more specific data is
developed., Consideration must be given for the approach
condition, however, to ensurc that such levels are not lower

than those that can be achieved by available technology for control

of the airframe aerodynamic noise (4}.* It would be appropriate to

include, in any revised FAR 36 regulation, the "Acoustical Change"

adjustments proposed in NPRM 71-26 as determined necessary to make

the rule clearer and more effective. Also, a revised FAR 36 should
contain requirements to produce certified noise and flight perform-
ance data sufficient to compute noise contours for & wide range of

noige levels associated with both the take-off and the approach

procedures which represent normal modes of operations, and the

requested health and welfare requirements in the form of new limite

The FAR Part 91.55, sonic boom rule, is adequate and will he

effective in protecting the public from routine sonic baon

exposure created by ecivil supersonic aireraft (9),

The five proposed regulations had evidently satisfied (at

least under preliminary examinaticn by the FAA or they would not
nave been proposed) the four basic requirements of PL 90-411 (10},

that is:

o consistent with the highest degree of safety in air
transportation in the public interest,
o economically reasonable,

o technologically practicable, and

% There is available information which shows that such technology
is available for significant reductions in these levels, which must
be considered by EPA and FAA in tle proposcd rule making to follow
this study.
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o appropriate for the particular type of aircraft,
alrcraft engine, appliance, or certificate to which it
will apply,
As stated earller in thils section, the studies of the Aviation
Advisory Commission and the EPA clearly indicate that practical and
appropriate technolegy 1s available for applications to ecurrent and

future aircraft types (1, 3),

Alrcraft safety as a regulatory constraint is the responsibility
of the FAA solely and the EPA has no responsibility in that area,
However, 1f the major impediment to the issuance of any or all of
the five proposed noise regulations 1is the inability to determine
the economie reasonableness of nolse control in the absence of health
and welfare criteria, such an obetruction will be avoided with the
publication of the health and welfare decumentation called for by

Section 5 of the Nolse Control Act.

The Aircraft/Afrport Nolse Study included a cost-effectiveness
analysis that compared the costs of source nolse control (technology)
with the costs of compatible land use noise control for several
zones of noise exposure (11), The results clearly indicated that
technolegy alone was capable of complete nolse control (no
residential exposure) only for the highest noise level zone.

However, the combined costs of source and land use nolse control
for all other zanes were reduced by a significant amount with

applications of the available technology opticns.
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A regulation being considered for civil supersonic aircraft
(ANPRM 70-33) solicits public comment on a number of issues and
problems and does not include suggestions or recommendations (9).
Consequently, 1f SST noise 15 to be adequately controlled, a
regulatory plan must be developed and implemented (12). In this
regard, the following discussion related the findings of the EPA

study.

The rnoise of existing ST alrcraft types (Concorde and TU-
144) 1s not capable of being controlled by available technology
to levels as low as the criteria of FAR 36 (4). Therefore, the
Agency will take this into account in proposing regulations to the

FAA regarding SST noise control to protect public health and wel-

fare, Future SST aircraft types should at least be regulated to noise

levels conforming to the original FAR 36 levels. As morc advanced
noise control technology becomes avallahle, limits should be

reduced accordingly.

The regulation being consldered for newly produced alrplanes
of older design (NPRM 72~19) would require that these aircraft meet
the noise criteria of FAR 36. Such a regulation would require the
use of available technology to ensure that all new production air-

craft either by design, retrefit, or both can comply.

Retrofit and Phaseout of Existing Alrcraft

There are two retrofit options that can reduce the noise of
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the existing turbofan aircraft to levels equal to or below those
specified in FAR 36, These retrofit options can be accomplished
at less cost and elapsed time than is predicted for fleet replace-

nent {phaseout) (1, 3, 7.

(1) Application of sound absorption material (SAM) in the engine

nacelle and bypass duct. This concept has been in develop-

ment since tha early 1960s under the sponsorship of FAA and
NASA. The results of the NASA program established concep-

tual validity for JT3D engines by a series of successful

flight demonstrations of 707 and DC-B alrcraft with exper-
imental ("boiler plate") hardware. Subsequently, the results
of the FAA program established conceptual and feasible validity
" for JTID and JT8D engines by a series of successful flight
demonstrations of 707 and 727 aircraft with practical (flight

weight, flightworthy, and capable of being certified) hardware.

Boeing is currently in production on SAM-treated 727
and 737 aircraft which have been certified in conformance
with the requirements of FAR 36, Appendix C (3). HcDonnell-
Douglas has contracted to sell SAM-configured DC-9 aircraft
as well, The aircraft industry has demonstrated that these
retrofit options are technologically feasible. A program to
retrofit the existing fleet of JT3D and JT8D engine powered

aircraft can he initiated immediately.

In discussions with the Agency during the course of this
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study, some members of the aviation community asserted that

the application of SAM treatment will pot produce any dis-
cernible relief, in terms of public awareness. However, the
EPA Studies indicate that for the 707 and DC-8 aircraft powered
by the JT3D engine, (currently the worst nolse offender},

the reductions would be significant, both for the takeoff and
approach modes (3). For the JIBD powered aircraft (727, DC-9
and 737), the ascertion is correct for those airports that

are takeoff-sensitive. At approach-sensitive airports, however,
the SAM treatment for the JTBD would result in significant

reductions In community noise impact (3},

Modification of the existing JT3ID and JT8D engines (Refan).

By replacing the present low-bypass ratio fan with a slightly
higher bypass, larger diameter fan, in conjunction with some
degree of SAM treatment, nolse reductfons in excess of those
achievable with only SAM treatment are predicted (3). The
fan modifications and change in engine airflow bypass ratio
are the primary design parameters that influence the source
noise characteristics. However, other tomponents of the
engine (e.g., turbine, fan duct, and nacelle) and possibly
the airfrape (e.g., pylon and landing gear) also require
modifications, The refan program is considered to be
technolegically practicable. However, the modified engine
deaigna for the JT3D and JT8D engines have yet to be ground
and flight tested to confirm their predicted nolse and

aerodynamic performance characteristics,
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Source noise contrel for the smaller business jet air-
craft fleet presents a somewhat different problem, Edighty
percent (80%) of the aircraft in this fleet are powered by
turbojet or very low bypass turbofan engines (with noise
characteristics similar to that of the turbajet) (7). The
noise problem is primarily associated with the jet exhaust
characteristics. The optlions available to reduce this nolse
are installation of exhaust suppresser kits with weight
incresse and some performance loss, or by re-engining the
aircraft with moderate bypasa ratio turbofan engines which

way improve performance.

Both of these options are being tested and evaluated by
the business jet alrcraft manufactures at this time with
substantial indlcation that satlsfactory noise reduction
programs are technologically feasible for this category of

aircraft (3).

Two of the previously identified proposed regulations have essen-

tially the same objective, that is, retrofit of the currently iLype-
certificated subsonic low bypass ratle turbofan powered alreraft.
The earlier “straight retrofit" notice (ANPRM 70-44) merely discusses
the need for noise reduction and emphasizes that current technology
is available for a feasible retrofit program, The later notice
(ANPRM 73-3) on fleet nolse level (FWL) was published after consider-
ation of comments received in response to the first notice and

presents a detalled methodology and implementation procedure that
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permits and encourages other alternatives as well as retrofit.
The FNL proposal is well developed and could be converted to a
regulation in a short time, while the straight retrofit propesal
might require considerable additional development before it could

be structured as a regulation,

The concept and structure of the FNL proposal is sdequate to
effectively exploit the current technology (nacelle retrofit), to
encourags che use of near future technology (refan retrofit) as it

. becomes operable, to provide incentives for the phaseocut of aircraft
not amenable to retrofit by the introduction of new quieter wide-
body aircraft, and to require full implementation of future technology
as it becopes feapible (12). In addition, the FNI concept would
periodically provide a great deal of useful information to the
Govarnment on air carrier fleet size, mix, and utilization. However,
there are several features in the proposal that weaken its effective-
ness and should be removed, and there are several that would add

strength if included. They are:

‘ v [+] dmit exemption for airplanes engaged in foreign air
COMMETCE .

0 Omit exemption for airplanes engaged in overseas air
commerce.

o Omit expiration date of 1 July 1978 and continue the FNL
concept indefinitely to permit the implementation of

technological advancements (e.g., refan) as they become

available.

-41~
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¢ Include airplanes engaged in intrastate air commerce,
o Include FNL requirements for sideline noilse as well as °

takeoff and approach.

The FNL proposal (ANPRM 73-3) with the above exceptions could
be prescribed as a reguletion that would be an effective retrofit
tule for the immediate noise problem and also be an effective rule
for insuring that future technelogy 1s adequately exploited. A
fleet noise level rule would be auperior to and obviate the need

for a straight retrefit rule such as considered in ANPRM 70-44,

Differences in opinion exist on most of the above subjects,
as reflected in the EPA Aircraft/Airport Noise Study master file

documents and task group reports.

A primary question, not addressed by the Agency in any of its

Task Group's studies because of its policy rather than technical
. hature, is that of the degree of implementation of the Administrator's

responsibilities for coordination of aviation noilse research under
the responailbiliclies und authorities eatablished for the Adminis-
trator in Section 4(c) of the Act. Following the recommendations
of the Office of Science and Technology (05T) '"Jet Aireraft Noise
Panel" discussed in the Introduction of this present report, an
"Inter-Agency Aircraft Noise Abatement Program" has been conducted
under the combined overview and coordination within the Executive
Branch of the Office of Science and Technology, the Office of

Management and Budget, and the National Aergnautics and Space
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Counecil. This latter entity has perhaps had the most direct in-
fluence in the coordination of R&D efforte of NASA and of the Depart-
ment of Transportation and FAA, It also has undertaken in its

latter existence, recoumendations relating to the application of

military technology to civilian avistion use.

The Administrator recognizes that with the abolition eof the
Office of Science and Technology, and the National Aeronautics and
Space Counril, his coordinating role established in the Noise
Control Act will have vastly important implications regarding major
decigions yet to be made as to the degree and allocation of in-
vestments of Federal funds in apparently competing, but in fact
perhaps compatible (if dealt with in a comprehensive time sequence),
programs for retrofit and development of new and quieter air trans-
port systems. Because of the magnitude of the questions involved,
and the evolving situation with regard to the assumption by the
National Science Foundation of some of the advisory functions
formerly conducted by OST, additional time is needed by the Agency
to develop a complete protocol as to how these important rospone
aibilities will be undertaken. In the interim, communications
have been established among the responsible level officials of
DOT, FAA, NASA and EPA, to provide for contipuing necessary ex-
changes of information and, as appropriate, action by EPA. These
informal arrangements will bhe translated into an effective formal-
1zed procedure before the end of FY 1974, They will be reported
to the Congress in a periodic report on Federal activities as

called for by Section 4(c)(3) of the Act,
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SECTION 3

IMPLICATIONS OF IDENTIFYING AND ACHIEVING

LEVELS OF CUMULATIVE NOISE EXPOSURE AROUND AYRPORTS

Meagure of Environmental Noise Exposure

Section 7(a) of the Noise Control Act of 1972 directs the
Environmental Protectisn Agency to study the "~~implicaticns of
identifying and achieving levels of cumulative noilse exposure around
airports,” Thia section discussed selection of a method of i
measurement of cumulative noise exposure appropriate to public
health and welfare effects, and considara the principal legsl

and economic implications reaulting from its use.

These implications are discussed in terms of the day~night
average sound level adopted for this report as the measure of
cumulative noise exposure. However, the implications are in-
sensitive to minor varlations in the definition of the measure
selected, and would be essentially unchanged 1f discussed in terms

of oiher possibie measures of cumulative noise exposure.

Mesoure of Cumulative Noise Expogure
A physical measure of cumulative noise exposure applicable

to evaluation of airport noise should be based on consideration

of the following requirementa:
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The measure should correlate with the human responses
regarding hearing loes, speech interference, and
annoyance due to noise exposure.

The measure should be capable of assessing the accumu-
lated effect of all nolses over a spécified time
perilod.

The measure should be simple enough that it can be
obtained by direct measurement without extensive
instrumentation or elaborate analysis equipment.

The required measurement equipment, with standard-
ized characteristics, should be commercially availlable.
The measure for alrport noise should be closely re-
lated to measures currently used for nolse from other
sources.

The single measure of nolse at a given location should
be predictable, within an acceptable tolerance, from

knowledge of the physical events preducing the noise,

Every acientific investigation of airport/community noise, re-

gardless of the country of origin, shows that the impact of aircraft/

alrport nolee 18 a function not only of the noise intensity of a

aingle event (l.e., each takeoff or landing), but also a function of

its duration and the number of events occurring throughout the

day and night* (1), This fact is recognized in the documents of the

* Other factors have been considered in some studies to be relevant
to particular effects, for example: attitude and prior experience
with the intruding noise, residual or background nolse, season (windows
open or closed).
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International Standards Organization, the International Civil
Aviation Organization, and the Organization for Economic Coopera-
tion and Development relating alrcraft noilse to community response

(2, 3, 4.

A number of methodologies for combining the nolse from individugl
events into measures of cumulative noise exposure have been developed
in thdis country and in other developed nations, e.g., Noise Exposure
Forecnast, Composite Noise Rating, Community Noise Equivalent Level,
Noise and Number Index, Noise Pollution Level. These methodologies,
while differing in technical detail (primarily in the unit of measure
for individual noise events}, are conceptually very similar and are
highly correlated with each other. Further, using any one of these
methodologles, the relationships between cumulative noise and

community annoyance (5, 6) are also highly correlated.

The day-night average sound level CLdn) adopted for use in the
present EPA studfes is consistent with existing methodologles and
meets the previously stated reqvirements for a measure of cumulative
noise exposure, It has been defined for this study as the
average A welghted* sound level during a 24~hour time period with

a 10dB penalty applied to nighttime {2200-0700 hours) sound levels.

The day-night average sound level especilally excels, as a

* The use of an A weighted sound level precludes the assessment
of penalties for the extstence of tones in the nolse in the interest
of aimplifying the measure procedure. When appropriate, penalties
for tones and other subjective attributes should be made in source
regulations such as in FAR 36,
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meagure of cumulative nolse among the several available measures,

in that it can be easily measured with simple, relatively inexpen-
slve equipment, and because it 1s appropriate to the wide variety of
sources which create community nolse environments, As has been

shown in Reference 1, it can be used for interpreting cumulative

nolse exposure in terws of known health and welfare effects.

Health and Welfare Effects of Cumulative Noise Exposure

The cucrently established specific effects of noise on the
health and environmental welfare of humans were considered for the
purposes of this report* to provide the best ways of identifying
and evaluating the impact of noise around airports. The primary
effects of noise, identified at this time, on public health and
welfare are the potential for producing a permanent loss of hearing,
interference with speech and the generation of annoyance, Although
the possibility of indirect effectz of noise on health and well-being
exists, there is insufficient evidence at this time to include any

such indirect effects in noilse impact analyses,

The documented scientific daia avallable** were considered

* The analyses on the effects of noise performed were in direct
response to the requirements of the aircraft/airport nolse study,
Concurrent with this analysis, the Environmental Protection Agency
is preparing a genal document of criteria for the effects of noilse
on people, as required by Sectton 5(1) (1) of the Noise ontrol
Act., While it is believed that the conclusione on the effect

of noise reached in this study will be consistent with the criteria
report, the position of the Environmental Protectlon Agency on
nolae criteria, and any regulatory action proposed for noise, will
be based on the criteria revort and not on the Task Group report
generated in this study.

#%  Citatlons for the scientific data utilized in the Task
Group analyses are contained in Reference 1.
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sufficient to establish the potential for hearing damage in various
proportions of the population exposed to different values of the
day-night average sound level. The hearing threshold for an
individual at a specific frequency is determined by measuring the
level of the quietest scund that can be heard by the individual.
The amount of hearing loss at any frequency is measured by the
amount by which the hearing threshecld has ehifted upward from a

previous value, or from the population norm.

Nolse can interfere with one of the chief distinctions of
the human species--speech communication~=-thereby disturbing normal
domestic activities, creating a less desirable living environment,
and therefore acting as a source of extreme annoyance. O0f chief
concern in this study i1s the effect of noise on speech communication
in the home, for face~to-face conversation indoors or outdoors,
telephone use, and radio or television enjoyment., Research over
a number of years since the late 1320's has made great progress
in quantifying the effects of noiase on speech communication, data
from which has been used in this atudy to relate the quality of
listening conditions for speech 1lu the presence of noise to
various values of the day-night average scund level., Finally, the
proportion of a population expected to be highly annoyed when exposed
to various noise environments was related to the day-night average
gound level. The word annoyance is used in this report as a general
term for reported adverse responses of people to envirenmental
noise. Studies of annoyance are largely based on the results of
sociologlcal surveys. Such surveys have been conducted among
residents in the vicinity of airports of a number of countries

including the United States (7, 8, 9, 10).
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The results of these surveys are generally related to the
percentage of respondenta expressing differing degress of distur-
bance or disasatisfaction due to the noisiness of thelr environments.
Some of the surveys involve a complex procedure to construct a
scale of annoyance, some report responses to the direct question
of "how annoying is the noise." Each social survey is related to
some kind of measurement of the noise levels (mostly from alrcraft
operationa) to which the survey respondents are exposed. Correlation

batween unnoyance and noise level can then be obtained.

The results of the sccial surveys show that individual responses
vary widely for the same noise level. Bersky (11) has shown that these
variances are reduced subatantially when groups of individuals having
similar attitudes about "fear" of aircraft crashes and '"misfeasance"
of authorities are congidered. Moreover, by averaging reaponses over
entire surveys, almost identical functional relationships between
human response and noise levels are cbtained for the entire surveyed
pnpuln:ién as for the groups of individusls having neutral attitudinal
responges. In deriving a generalized relationship between reported
annoyance and day-night average sound level, the average overall
group responses were used, recognizing that individuals may vary
conaiderably, both positively and negatively compared to the
average depending upon thelr particular attitudinal biases, The

table on the following page swmnarizea the effects expected for

different noise environments.
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EFFECTS OF NOISE FOR DIFFERENT VALUES
OF OUTNOOR DAY-NIGHT AVERAGE SOUND LEVEL, Ldn' IN DECIRELS

HEARING SPEECH ANNOYANCE

Outdaor Day-~Night Hearing Risk Percent of Exposed People With Maximum Speech Highly Annoyed Complainants
Avesage Sound Level  for Speech Permanent Threshold Shift Interference in % of Expored in % of
in Declbels in % of (5 Decibels at 4000 Herta} in Percent People Exposed People
re=20 miconewtons Exposed People OUTDOORS #+INDOORS ##*
per suare meter

50 0 [ 08 01 13 ' 1

ae o 4] 2.5 0.1 23 2

70 [+] 0 53 0,1 44 10

a0 b 4 100 L5 62 ?0

20 8 66 100 3,2 = UNKNOWN -

tPercentage of hey wonds misunderstood [n spoken sentences,
#sNormal voice effort and 2 meter separation berween talker and listener, When speech lawtference Is excessive the average communication can be Improved by

reducing separation distance und/or ralsing volce level,

40315 decibels naise reducton through panially opened windows, and relaxed convernational effort,

Fxample: When the day-night average sound leve! in 80 decibelt outdoer;

HFARING RISK:
‘The percentage of people suffering a hearing handicap in a group exposed 1o this Jevel of nolse |5 expected to be 8 percentage points higher than the

percentage of people with heasing handicaps. i a growp, otherwise slnilar, who gre not exposed lo nolse levels of this magnimde, [This columnp relers

only to hearing {mpalrment in the frequency range most jmportant to understanding speech frequencies of the 500, 1000 and 2000 Hertx (cycles per second) bands, )

68% of the entire pypulation is expected to have B nalse fnduced permanent threskold shift grearer than 5 decibels 2t & frequency of 4000 Herr
fcyclen per second), The averdge human #ar is most sensitive at this frequency and hence more caslly damaged,

SPEECH INTERFERENCE:
For canveration cutdoons, the percentage of key words misundentood in spoken sentencer will be 100%, and for conversation Indoors, 3, 24,
ANNOYANCE .

The number of nolse exposed people who are highly annoyed and the number who are expected to camplain about the nelse are unknown for this level
of oxposure, but they are greatnr than 62% and 20%, respectively, which are the values appropriate to an ourdoor Ldn of 80 decibels,



An Important consideration in assesaing the relative impact
of airport noise is its contribution to the national noise environ-
ment, conaidering the contributions of other sources of nolse. The
following Table, developed in Reference 1, provides an estimate of
the population presently exposed to different levels of cumulative
exposure from different major sources of urban nolse:

Number of People (In Millions) Exposed to
Day-Night Average Sound Levela Above the Stated Value

Day-Night Average

Sound Level Freeway Alrcrafe Urban#*
Decibels Traffic Operations Traffic Total#s*
60 dB and above 3.1 16.0 18.0 37.1
65 dB and above 2,5 7.5 7.5 17.5
70 dB and above 1.9 3.4 3.2 8.5
75 dB and sbove 0.9 1.5 0.6 3.0
80 dB and above 0.3 0.2 0.1 0.6

These estimates indicate that, of those 92 million people
included in this calculation living within moderasce to high levels of
environmental noise, alrcraft are a major cause of the noise ex-
posure received by approximately 30 to 40 percent of these people.
The eatimates further indicate, however, that complete elimination
of aircraft noise in the urban community will still leave a large
properticn of the population exposed to high levels of environ-
mental nolse unless control of these non-sircraft noise sources is

alsc obtained.

* Cities with population in excess of 25,000 used in this estimate ~
total population at 92 million.

#%  Some duplication may exist in thia total.

.-5":}_



Public Health and Welfare

Cumulative nolse exposure levels as defined by such methodo-
logies as day-night average sound level, NEF ete, are believed to
be the best avsilable means of identifying and evaluating the
impact of noise around airports. Cumulative nolse exposurs levels
can also serve as the basls for generally applicable environ-
mental standards deaigned to control the noise exposure of members
of the general population, as well aa the moat critically exposed
individuals, to levels that will protect their health and wal-

fare with an adequate margin of safety.*

Finally, establishing values for cumulative nolse exposure
must be contingent on an appropriate balance between desirable noise
levels and varying sconomic capability, and soclological effects among
communities. The study reported in a following subsection (aconomic
implications) estimated the approximate economic coats to achieve various
valuen of the day-night avarage sound, and considered airecraft activity
as the only source of neilae. However, as inferred from the preceding
table this may not be the case for selected levels at specific air~
ports. Identifying the broader sociological implications of achleving,
various levels of cumulative noise exposure was not possibls during
the time perlod available for this study. These implications in-

clude such questions as:

* With regard to "welfare" effects, there is a wide range
of degree of human response to noige; and thus there may be a
range of such levels taking this into account,
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What is the effect of possible residential re-
location to achieve compatible land use on neighbor-

hood social structures?

What are the contributions of the other potential

nolse sources in the community?

o What, if any, are the long-term effects on the
gsocdal structure of residential neighborhoods if they

o remain in a high noise environment?

Can conversion of noise impacted, lower density
rasidential housing into renewal, high density resi-
dantial areas be acceptable if adequate noise control
is incorporated in the new structures, as contrasted with
conversion to possibly higher value commercizl and

residential usen?

Consideration of these and other soclal costs and benefits
will be mada by the EPA in its preparation of proposed regulationsa

for airport noise.

There are several main "implications'* of adopting mechanisms
for identifying and then achieving cumulative noise measures as a

; means of controlling aircraft noise. The most important, beyend

% *  Aas used here, "implications" applies to the relationship of
the proposal to possible consequence of its adoption.
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those of public health and welfare, are discussed in the following
subsections, and include those relating to legal, economic and
fundamental policy considerations. In examining these, others

have been noted which require further study and which will be
addressed by the agency in greater depth in developing details

of proposals on this measure.

Legal Implications

This discussion deals with the legal implications of identifying
and achieving levels of cumulative noise around airports adequate
to protect the public health and welfare. Although the nuances
of the governing case law are extremely complex, the following

legal implications must be kept in mind:

o Identification of cumulative nofse levels at alrports
to protect public health and welfare could be used to
support additional llability againat airport owners.

This could follow from the mere act of "identification,"

o Under the Burbank decision, achievement can be accomplished
to great extent only by overall Federal regulation.

o Identification of Federal regulations and establishment of
cumulative noise levels may shift 1iability from airport owners
to the Pederal Government; but achievement should reduce alrport
noige liability,

o Any shift in liability to the Faederal Government will create
a problem during the period between Federal identification
and the achievement of nolse levels requisite to protect the

public health and welfare.



o If the Court were to hold that liability had shifted by
reason of preemption, a legislative solution for the
interim period is unlikely, because liability is largely
based on the constitutional requirement that just com-—

pensation must be paid for the taking of property.

Three decisions of the Supreme Court of the United States are

in point. These casces zre; United Stares wv. Causby, 328 U.,5. 256

(1946); Grigze v. Allegheny County, 369 U.S. 84, (1962); and

City of Burbank v. Lockheed Air Terminal, Inc.

U.S. (1973). The rule in the Causby case was that

the Federal Government (either as the partial lessor of the Winston
Salem, North Carolina, Alrport or as the operator of the military
aircraft in question) had "taken" in the constitutional sense of
the Fifth Amendment, a property interest or "aviation easement" in
the land the military aircraft overflew, The United States was
required to pay just compensation for the diminution of the value
of the overflown property. In practical effect the result was that

compensation was pald for the right to continue the damaging noise.

In the Griges case the Supreme Court had before it another
overflight damage/taking case. The airport was owned by a political
subdivision of Pennsylvania. The aircraft generating the over-
flight nolse were those of commercial scheduled air carriers, the
flight patterns and paths of which were regulated by the FAA.

It was clear that there could be no Fourteenth Amendment taking by

the commercial carriers (analogous to the Fifth Amendment taking of
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Causby) since the carriers who used the airport and generated the
noise were not state bodies. The majority of the Court, per Mr.
Justice Douglas, held that the local government, as owner of the
alrport, has responsibility and authority to acquire adequate approach
land to the airport (using the analogy of a govermmental bridge
builder who must acquire by condemnation sufficient land to build
approaches to the bridge) and was therefore in the position of

having taken property consisting of an aviation essement from Mr,

Griggs whos« property had been directly overflowm by the air carriers'

aircraft. The Court thus held that the local governmental owner of the
aitpert must compeneate the property owner for the taking. In the disaent,
Mr. Justica Black noted that the airport congtruction including landing
layouts and approach ways had been supervised and approved and in large
part paid for by the FAA under its Federal Aid to Alrports Program; and
that siﬁce the airport approaches waere both placed and limited by the
Federal Government rather than the airport owner, the former should be

liable for the resulting just compensation under the Fifth Amendment.

. In Burbank, the Court had before it a municipal crdinance
that made it unlawful for a privately owned airport located within
the jurisdiction of the municipality to permit the operation of
Jet attcraft between 11 p.m, and 7 a.m. The Court held that curfew
was an unconstitutional exercise of the municipalities' police power
because the "pervasive nature of the scheme of Federal regulation of
aircraft noise. . . leads us to conclude there is Federal pre~
emption.” This was based on the Court's anslysis of the Noise
Control Act of 1972 which determined “that FAA, now in conjunction
with EPA, has full control over aircraft noise, preempting

state and local control.”
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The holding in Burbank means that a state, or any political
subdivision thereof, cannot use it police power to protect its
cltizens from aircraft nolee because the Federal government has
preempted the power to do so. However, more thlan 99% of the noilse
impacted airporte used by scheduled air carrier aircraft are in
fact gwned by the states, or political subdivisions therecf. Can
these governmental cwners exercise thelr own property rights to
achieve noise abatement? This questions is a very real one. Would,
or could, the FAA permit one of the large international or hub
airports to curfew operations at night as 2 matter of proprietary
right? The Court in Burbank cited action by the FAA in 1960 which
"rejected a proposaed restriction on jet operations at the Les
Angeles airport between 10 p.m. and 7 a,m. because such restrict-
iona could create eritically serious preblems to all air transporta~
tion." However, in s footnote, the Burbank opirion declines to
determine whethar Ypropriatary' rights such as curfews and none
discriminatory quotas would either stand or fall under the pre-

emption doctrine.

The footnote in question deals with the legislative history of

the 1958 Act (PL 90-41l). The text of the footnote is as follows!:

"The letter from the Secretary of Transportation. . .
expressed the view that 'the proposed legislation will
not affect the rights of a State or local public agency,

a8 the proprietor of an airport, from issuing regula-

tions or eatablishing requirements as to the permissable

level of noise which can be created by aircraft using
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the airport. Alrport owners acting as proprietors can

presently deny the use of thelr alrports on the basis of
noise considerations so long as such exclusion 1s non-
discriminatory.'" (Emphasis in opinion.) "Appellants and
The Solicitor General gubmit that this indicates that a
municipality with jurisdiecion over an airport has the
power to imposc a curfew on the alport, notwithstanding
Federal responsibility in the area. But, we are concerned
here not with an ordinance imposed by the City of Burbank
as 'proprietor' of the airport, but with the exercise of
police power., While the Hollywood-Burbank Alrport may

be the only major airport which is privately owned,

many airports are owned by one municipality yet
physically located in another. For example, the
principal airport serving Cincinnatl is located in
Kentucky. Thus, authority that a municipality may have
as a landlord is not necessarily congruent with its
police power. We do not considere here what limits

if any apply to a municipality as a proprietor.”
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As discussed earlier, the "identification' of a noige level
standard requisite to protect the public health and welfare may
generate Griggs type litigation against alrports. For example,
assume EPA were to idencify "X units" of some cumulative messure
of noise as completely unacceptable to public health and welfare.

Without further Federal action, such ildentification could be used

by lawyars to attempt to define a cause of action based on the health

damage to their clients which would, of course, then be subject to
proof on an individual basis. Without more, the sole act of
identifying a Faderal noise level would not necessarily shift
Griggs type liability to the Federal government. However, if in
addition to identification, the airport owner 1s denled the right
unilaterally to limit the use of its airport to defend itself from
litigation based on Fhe Federally identified noise level, the

possibly of & shift in liability cannot be ruled out.
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In ghort, achievement would appear to EPA to be most feasible
through noise certification of ailrports which would enable the FAA to
work out a national system of noise abatement options for each
airport to achieve the identified levels locally and prevent local
action inconsiatent with the national air transportation system. To
the zaient the airport owner would be required to, and did, comply
with the Federal nolse certification syatem, the owner might be
immune from noise nuisance litigation because of the defense of
iagalized nuisance, It will also maan that in taking litigation, the
defendant might be the Federal Government, since the a:l.tpnr."t operator
would be acting in compliance with and under the mandate of a Federal

régulation,

The above lepal implications have been summarized and then

discussed in the context of the governing case law. The acts of

identification, airport certification for noise, and the statutory
’ goal of achievement are all presently mandated by Congress (12).

Thus, Section 5 of the Noise Control Action of 1972 directed EPA

to (1) develop and publish by July 27, 1973, “"criteria with respect
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to goise. Such criteris shall raflect the scientific knowledge

most useful in indicating the kind and extent of all identifiable
effects on the public health or welfare which may be expected from
differing quantitiea and qualities of noise;™ and (2) by October

27, 1973, to "publish information on the levels of environmental noise
the attainment and maintenance of which in defined areas under various
conditions are requisite to protect the public health and welfare

with an adequate margin of safecy."

Next, EPA was directed by Section 7 of the Noise Control Act
of 1972 to "submit to the FAA proposed regulations to provide such
control and abatement of aircraft noise and sonic boom (including
control and abatement through the exercise of any of the FAA's
regulatory authority over air commerce or transportation or over

aircraft or airport operations) as EPA determines is necessary to

protect the public health and welfare."

In summary, the EPA has the duties to define noise criteria,
to publish and thus identify levela of environmental noise rcquigite
to protect the public health and welfare with an adequate margin
of gafety, and, after reperting to Congresa, to propse regulations
to the FAA for the abatement and control of alrcraft nolse as EPA

deems necessary to protect the public health and welfare.

With respect to the asuthority to achleve FAA's explicit
regulatory authority over airport operations, Section 611 added
noise to the criteria that must be taken into account in issuing

any certificate under Title VI. More specifically, the new
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Seotion 611 directed the FAA, after consultation wich DOT, to

prescribe:

"Standards for the measurement of aircraft noise. . .
and prescribe and amend such rules and regulationa aa
the FAA may find necessary to provide for the control
and abatement of aireraft noise, . .including the
application of such standards, rules and regulations in

the issuance of any certificate authorized by . . .{Title

viy."

In 1970, the Alrport and Airway Development Act (AADA), also
by way of amendment to the Federal Aviation Act, required that every
alrport serving civil alr carrierse operating under a CAB certificate
of public convenice and necessity must obtain an alrport operating
certificate under Section 612. Then, as noted earlier in this
report, the Noise Controel Act of 1972, amended Section Gl1 to
require the FAA after consulation with DOT and EPA, "in order
to afford preaent and future relief and protection teo the public
health and welfare from alrcraft noise. . .{to) prescribe and amend
standards for the measurement of aircraft noise and sonic boom and
shall prescribe and amend such regulations as the FAA may find
necegsary to provide for the control and abatement of aircraft
nolse. . .including the application of such standards and regulaticns
in the igsuance, amendment, modification, suspension, or revocation

of any certificate authorized by this title.”
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The Agency has concluded that the timely adoption and implementa-
tion of an airport noise certification regulation is the keystone of
a comprekensive program to dimish aircraft noise in communities to
level adequate to protect public health and welfare.

The FAA's airport certification process appears to EPA to be
the proper mechanism for administering the airport noise regulation,

and no new legislation is needed. The process envisioned is as

- follows:

After the promulgation of the Federal airport nolse regulation,
the exigting airports with jet aircraft operations would be reviewed,
and those not in compliance with the regulation identified. A number
of large air carrier airports could be so identified irmediately after
promulgation of the regulation. Proprietora of identified airporca would
be given a specified amount of time to develop, and submit to the
FAA, their implementation plans. Development of implementation plans
for each airport should be done by a consultive local proceas,
involving governments and concerned persons in the airport vicinity.
Teating the effectivcness of various alternative operational
modes for the airport should be carried out as part of the local

development of the implementation plan,

The agreed-upon implementation plan for the alrport would then
be submitted to the FAA for approwval. Any final adjustments of the
plan required during the approval process would be inecorporated,
and the implementation plan adopted as a Federal regulation for
the airport. Elements of the plan dealing with alrcraft opera-

tions would be promulgated as FAA regulations and thus become
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subject to FAA enforcement, Airport proprietors that fail to pro~
pose an implementaticn plan by the specified deadline would have
implementation plans imposed upen them at the Federal level, This
would follow FAA development of a plan, including participation

by all concerned persons. Progress in implementing approved plans

would be reviewed on a pericdie basis.

+ Two additional legal implications deserve comment. They arise
under diffcvent authority and therefore are discussed separately. The
first concarns the application to airport and airline employees

(as well as other employed persons whose work place noise environment
may be dominated by aircraft noise) of the occupational noise expesure
standards as promulgated by the Secretary of Labor pursuant to the
Occupational Safety and Health Act of 1970 (29 CFR Section 1910.93).
The OSHA occupational ncise exposure atandards require protection
againgt the effects of nolse when sound levels exceed a limic value,
e.g. 90 dBA for an 8 hour work day. This is a hearing impairment
standard not geared to "public health and welfare.' Rather, the 0SHA
astandard is derived from the renlacement of thc old commen law
concepts of master-servant and assumption of visk, which denied all
work-incurred liability with the concept of workuan's compensationm,

which while limiting recovery, made recovery easy.

The only area of confliet that could arise would be where the
airport employee, for example, were to work at the maximum OSHA
standard for an 8 hour day and reside in a maximum noise impacted
ares under an EPA identified level. It is posaible that this could

lead to additional liability, particularly if hearing impairment were
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proven,

The aecond implication concerms the identification by EPA of levels
of noise requiasite to protect the public health and welfare and the
application of such levels to noise impacted areas adjacent to military
airpoerts, As noted earlier in discussion of the Causby case, the
Federsl government is liable under the Fifth Amendment for takings of
property by military aircraft overflight noise. Such liabilicy might
be extended by identification of a public health and welfare level in a particular
case since It could be used to assert that the overflown property was
damaged to the extent it could not be safely used as a residence.
However, tha cause of action would have to remain one for a constitu-
tional taking, because the Federal government is subject to suit
in tort only by reason of the Federal Tort Claims Act. The act bars
suits arising out of actions taken under the "discretionary function"
of the Federal government, Thus a litigant would have to prove that
the f£lighte of the military aircraft were pursuant to a negligent
decision of the Federal government and not pursuant to & responsible
decision. Such proof would be difficulet, it not impossible, under

the prevailing case law.

The extension of Federal noise liambility at m:l.iitary airports
is also countered by the present DOD compatible use programs,
"Adir Tnotallations Compatible Use Zomes (AICUZ). AICUZ seeks to
assure that the use of privately owned real property near
military airports 18 useéd in & munner compacible wich both mission
accomplishment and protection of the public. As is met forth in

Reference 13, AICUZ uses a cumulative noise criterion to determine
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noise impacted property, and if local zoning or other desired action

is not forthcoming appropriate Federal action would be required.

Economiec Implications

The objective of this discussion 1s to delineate the economic
costs and problems of identifying and achieving several specified
levals of cumulative noise exposure, by varlious methods of noise control
and abatement. In analyzing the implications of identifying and
achieving such levels of noilse exposure, the following issues are

examined:

o economic implications of identifying cumulative average
day-night noise exposure levels (I‘dn used in this sl:udy),

o the costs of achieving such levels for each of the entities
contributing to the airport environmental noise problem,

o cost allocation and financing options.

(a) Economic Implications of Identifying Cumulative Nolse

Exposure lLevels

Identification of cumulative noise exposure levels embodies
several implications with the potential for economic costs apart
from the costs required to achieve such levels through noise abate-
ment and control strategies. The implications arise in two areas
of interest: (1) the cost of monitoring airport noise and measur-
ing noige exposure levels around airports and (2) the cost or

liability which might be inecurred by respeonsible institutions 1f
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cumulative noise exposure levels are used to define causes of
action for personal or property damages resulting from alrcraft/

alrport nolse.

Costs of Monitoring

With the identification of cumulative ncise levels and their
statistically expected population effects, responsible local
government organizations can be expected to attempt to determine
the extent of thelr respective airport noise environment problems.
Necessarily, such actions will require resources. Based on
current information (15), the cost of establishing and maintaining
a monitoring program for spproximately 500 commercial airports,
representing 99 percent of all commercial aviation operations, are
estimated at 5 million dollars per year*, This estimate does
not cover the cost of monitoring, if desired, at smaller general

aviation airports which do not serve commercial carriers.

Posalble Compensation Liability

As indicated in the discussion of legal implications of
identifying alrport ncise exposure levels, it is possible that
any cumulative nolse exposure measure, and the statistically

expected population health and welfare effects identified by

* This figure (in 1973 dollars) includes the cost of purchase
or lease of monitoring equipment and labor, calculated on the
basis of four man days and one 24-hour monitoring period per
1000 annual operations.
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the Federal Government, will be usad by private litigants to
define- causes of action for the recovery of personal or property

damages resulting from aircraft noise.

Any discussgion of potential liability or litigation recovery
resulting from identification of nolse exposure levels is highly
speculative. Past experience regarding compensation sults agalnst
airports indicates that the threat of litigation is much greater
than the actual judgments resulting therefrom. To date, several
billion uollars of airport litigation has been filed against
just one air terminal (LAX). Recoveries, natiocnally,
for noise related damages have amounted to approximately one

tenth of one percent of the claima.

Identification of cumulative noise exposure levels 1a not a
new concept. The Noise Exposure Forecast methodology, developed
by the FAA, was introduced in the late 1560's, and although
later withdrawn by FAA, has continued to be used by HUD and other
state and federal agencies. Only in one state, California, were
such NEF foregasts used as evidonce of the extent of alrport
noise impact. Thus, it is uncertain, at best, whether mere
identification of cumulative noise exposure lavels will in
fact result in gubstantial ailrport noise compensation racoveries

(12),

Assuming, however, that such nolse exposure levels were
adopted by the Courts as means for defining a cause of action for

noise related damages, the most likely use would come in personal
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damage suits, If it were determined that a given level of
cumulative nolse exposure resulted in a potential risk of hearing
loss to those exposed for long durations to such levels, a new
type of airport litigation might evolve. Such suits would

be brought by airport neighbors asserting damages resulting from
anticipated impaired hearing and/or substantial diminution of

property value in areas made “unhealthy" by aircraft noise,

Approximately four percent of the persons living for long puriods in areas
subject to cumulative noisé'le\ﬁls equivalent to the Ly, 80 used in the EPA
study are subject to a potential risk of hearing less above that which would
normally be expected (1), If this level were the ultimate standard, and
assuming these individuals sued for damages for hearing loss
cauged by aitport noise, the upward bound of possible litigation
can be estimated from experience in workman's compensation cases

ariging out of occupational noise related deafness,

If each litigant recovered the average amount ($2500) paid to
workmen suffering occupational caused hearing loss (16), airport,
airlines or the United States government might be subject to

liability on the order of 20 millions of 1973 dollars.

A bound on the posaible recovery for property value losses
which might be claimed if cumulative noise exposure criteria are
adopted by the courts in inverse condemnation litigation may be

calculated from the costs of soundproofing or relocating noise-
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sensitive land uses subject to the Ldn levels used ag examples in thir study,
Table I below sets forth such estimates, indicating that, for example, 1f 60 Lgn
were held to define a right to compenaation for property value

diminution, recoveries might total as much as 33 billion dollars.*

Table I

Estimates of the National Extent of the Current
Alrport Environmental Noise Problem

Day-Night Avg. 1972 Population Exposed (1)  Compatible Land Use

Noise Level (Millions of people) Costs (17)4%%
(Ldn) (Billions of 1973 dollars)

Greater Than

80 0.2 2.0
70 3.4 19.0
60 16.0 33.0

These figures assume (1) that every court adopts such levels
as defining proper causes of action for compensation; (2) that every
persen living in such noise impacted areas sues for damages; (3)
that every litigant could show substantial diminution of property
value to the maximum amount--e,g., that their land was not more
valuable for other purposes; and that no obastacles to litigation,

such as gstatutes of limitation, exist to bar recovery.

* It should be noted that with noise conditions such as that
described by the Ly, gp value ~ other sources of noise may be
of equal or more importance.

* In the re-development of incompatible land uses, public
investment recoveries from high density commercial and industrial
land uses can result In off-setting, if not exceeding, the total
costs of such land use conversion, given the demand for auch uaes;
but note, the Faderal Government has no police power or other
direct authorities in this regard.
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Furthermore, it is rare that compensation litigation is the
first step taken by aggrieved airport neighbors. Rather, law
auits often appear as a reaction to frustrated efforts to lessen
noise impacts via other methods. The compensation implications
discussed here therefore should not be expected to be realized
immediately upon identification of cumulative noise exposure levels
requisite to protect publie health and welfare. When identification
of such levels is not followed by a viable program to achieve
necessary nclse control and abatement, however, alrport neighbors
and courts may be inclined to tske more precipitous action as
discussed herein. When and if such actions can be taken, local
goveraments should be expected to try to minimize the extent of
thelr respective noise environment problems with the methods
available to them. Among the set available, if they are the
owners of the airport, are curfews on operations and alrcraft type
restrictions, which, if instituted, can affect the levels of air
and mail service to a community and increase the cost of operations
to the civil aviation industry.* HNote that such local actions
could severealy distort the operations and costs of the national
transportation system. Thus, 1f cumulative nolse exposure
levels are identified, expeditious development and implementation
of a coordinated program to achieve such levels must be pursued.
Such a program should include a complementary effort relative to

populations adjacent to large military airports.

* As is discussed earlier, there is a question a3 to vwhether
such proprietary acts would not adversely affect interstate
alr commerce.
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(b) Costs of Achieving Cumulative Noise Exposure Limits

The Noige Control Act of 1972 establishes the ultimate goal
of reducing noise exposure--from alrcraft as well as other sources--
to levels which adequately protect the public health and welfare.
In terms of alrcraft/airport noise, achievement of this goal will

require action to:

(1) Reduce source noise impact - through application

of aircraft and engine noise abatement takeoff and
approach procedures. In addition, possible alrport
operational controls may be applied, such as the
selection of approach and departure routes; realign-
ment of alrport runwaya; limitation in the use of
certain aircraft types at asome alrports; impesition
of partial or total curfews; restrictions on

flight frequency, ete., and/or

(2} Protect noise-sensgitive receivers ~ through the

soundproofing of residential and other sensitive
structures or thruugh the relocation of exiating

incompatible land uses.

Achievement of a desired cumulative day-night noise exposure
level, for the purposes of this discussion, infers separation of
incompatible, noise-senaitive land uses from specified levels of
noise impact. This may be done by reducing the nolse impact at the

noise~sensitive receiver and/or by insulating or relecating the
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receiver. Often achievement of a given Ldn level will require a
combination of these actions, which will result in a change in
the shape of, or diminish, the area around an airport which is
subject to the given cumulative noise exposure. Similarly,
modifications of flight routes around airpofcs may be used to
shift pnoise impact zones to areas containing fewer or no noise-

sensitive receivers. Yet, actions to reduce sound levels through

such aircraft source abatement and operational options may not
totally solve the problem at a gilven Ldn level. These options
alone may not be capable of separating all noise sensitive land

uses from incompatible noise impacts as defined by the given

cumulative noise exposure level. In such cases, additional

actions must be taken to scundproof the structures in the noise-~

sensitive areas, or relocate incompatible land uses which remain,

after other options have been implemented.

However, there is a limit to the effectiveness of structural

treatment or (soundproofing) technology. For those nolse-sensitive

recelvers exposed to noise which cannot be effectively reduced to
compatible levels by soundproofing the only remaining alternative

is relocation (17), Furthermore, the spplication of soundproofing

does not address the problem of outdoor noise levels. For pur-
poses of this discussion, it has been assumed that all noilse-
sengitive receivers which involve outdoor as well as indoor
activities, e.g., all residentigl uses, muet be relocated from

the area subject to cumulative noise levels which would result in

eventual hearing loss. The cost of achieving any given Lin level,
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therefore, will be the cost of implementing ncise source abatement
technelogy and airport/aircraft operatio;:al options plus the

expense of soundproofing or relocating those nolse-sensitive recelvers
which remaln impacted by such noise exposure levels after techmological
and operational options have been employed. Clearly, the more
extensive the implementation of source and path nolse reduction, and
airpert operational options, the lower the requirements for receiver
or land use controls to “achieve' a given Ldn geal. The economlc
question raised by the discussion here is what combination of

these options form the most efficlent, or cost-effective and timely
resolution of the civil asirport noise exposure problem. There do

not exist sufficient data at this time to estimate the extent and

costs of achievement for impacted areas around military airports.

Source nolse reductions, requiring retrofit into the existing
fleet, necessitate time to fabricate, demonstrate, certify and
install such kits on the aircraft. This time element plays an
important role in the dynamics of noise level achievement in that
the fleet mix, levels of operations, and cost of achievement will
vary with time. For example, future production versions of
the current narrow body commercial aireraft will most likely be
in compliance with current FAR 36 standards; new wide body air-
craft will be even quieter. Consequently, by 1980 the expected
trend ig towards a gradual reduction in airport environmental
nolse as these relatively quieter aircraft constitute an in-
créasing portion of the operating fleet. Note alsc that the retro-
fit candidate set of noilsy aircraft will decrease with time which

means that lower source abatement cost may obtain. The timing
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of the retrofit implementation then has a significant impact on when

a level of achievement can be realized and the costs of achieving

a particular day-night average nolse level.

For the situation where no source abatement options are im=-
plemented, there will be reductions with time in the constant
dollar costs of achieving average day-night noise environments using as examples
the values 60, 70, and 8U decibels tor the 1978-1980 tine period as
compared to those for achlieving the gsame results in 1972 (Option
A, Table 2 and Table 1). Essentially, the gradual retirement
of noisy narrow body jet aircraft and their replacement with
new quieter aircraft results im a reduction of the 1972 impacted
areas to the extent that the impacted 1972 populations for the 60,

70, and 80 example levels of day-night average nolse are reduced by 19,

17 and 50 percent respectively.*

Various flight path and socurce noise reduction options have

been investigated (15, 17). Tahle 2 reflects the preliminary

results of a complementary DOT study (18} which included represent-
ative technological options as indicated in column 1 of this Table.
Table 2 alsc contains derived data from the EPA Task Force study
(17). Some of the dats in this Table may be revised in the final

DOT atudy report but the relative relaticnships shown ate expected

to ohtain.

* This assumes no change in population distributions with time
in the impacted areas.
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Modeling and computational methods allowed estimates of
population to the nearest 100 thousand people., Particular
alrport problems will result in a residual population,
estimated to be less than 50,000 people, within the 80 day-
night average noise level zone.

These population impact and resulting cost estimates have

been adjuasted to reflect expected results rather than depending
upon modeling and computational method results which predict
identical results for all optiona.

Costs, avallability dates and population impact estimates
are based upon Department of Transportation preliminary
data of the 23 airport study.

All costg are stated in billions of 1973 dollars. Technology
costa include following elements: dinvestment, operating
costa, down time and lost productivity.

Operational effects and implementation costs of the two-
segment approach are included in each subsequent option.
The estimated costs of this Technology Tranafer is 67
millions of dollars, The 100 million shown here results
from rounding to the nearest significant digit in billions.

The costs for compatible land use include scundproofing
and/or relocation and land development depending on the
noilse reduction requirement,

0.3 billion to cover only the cost of nolse retrofitting
the general aviation jet fleet may have to be added to
each option in order to insure population reductions
indicated in the Table.

Adrport administrative and operational options may be
optimized for the airport's specific problems and thus
reduce impacted residential land areas by as much as 50%.
Consequently, values shown in column 6 could be reduced
approximately 50 percent.
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One noise reduction option not investigated in detail was
the complete replacement of the commercial aviation fleet with
guieter current technology aircraft. Implementation of this optien
was found to be impractical since there does not currently exist
a replacement alternative for the JTBD powered portion of the fleet
(17}, If a replacement alternative were available, the cost of
total fleet replacement has been estimated to be in excess of §

billions of 1973 dollars (19).

Before discussing the effectiveness and environmental noise
level achievement cost estimetes, two basic shortcomings in the
data must be ocutlined. Briefly, the set of alrport noise re-
duction options, which minimize the population exposed, is unique
at each airport due to the local topography, demography, runway
orientation, flight frequencies, etc. This uniqueness precludes
a quantitative extrapolation to a natlonal estimate at this time
because sufficient data on the effectiveness of each option for
an adequate number of airports are not available. The "best
estimate' of the combined national effectiveness of these airport
options is that as much as a 50 percent reduction in the remaining
impacted land area can be expected (15); the remaining impacted
land area is that residual remaining after adjustments for source
and path alternatives have been made. Implementing these options
will ineur additional costs which are not estimated here, such as
increased operating costs resulting from possible curfews or

flight frequency limitations.
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The gsecond shortcoming in the data was the inability to
locate or develop data on the extent to which general aviation
aircraft activity contributes te the national and/or individual
airport noise environment problem. There are several types of
business jet alrcraft whose noise output exceeds the current FAR
36 levels and for which there exists source noilse reduction
technology. To insure consistency in the alternative effectiveness
estimation and in computing the costs of achlevement, the

asgumption was made that these aircraft would have the appropriate

. technologies retrofitted into the respective airframea by 1978,

The total inveatment costs under this assumption are estimated
to be on the order of 300 millions of 1973 dollars (17). Down-
time and lost productivity cost estimates for retrofitting this

portion of the civil aviation fleet are not available at this

time.

One final point, land use cost, as used in the subsequent
digcussion, includes the costs associated with local government
action, in the remaining impacted area, of zoning, relocations,

redevelopment and/or some degree of structure treatment.

To implement a national, all weather, two-segment appreach
{option B of Table 2) the aireraft must be retrofitted with the
requisite instrumentation and the airports must also adjust and/or
install attendant instrumentation. These requirements are
estimated to cost some 67 millions of 1973 dollars to implement

(shown as 100 million in Table 2 due to rounding) (15). Implement-
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ing this option will reduce the number of people exposed to the
I‘dn levels of 60, 70, and 80 dacibels by 22, 23 and 50 percent
respectively in 1978 as compared with 1972 eatimates. The cost

to achieve outdoor envirenments of Lgy 60, 70 and BO decibels for
those people still impacted are estimated to be 22,3, 13.2, and 1
billion dollars respectively. Note the achievement costs for a

70 Ldn environment have dropped from 15.5 billions to 13,3 billions
of 1973 dollars. Thus, 1if 70 Ldn was the level to be achieved,
implementing a two segment approach would be desirable since the
savings in achievement costs more than offsets the implementation

cogts of the two segment approach.

Retrofitting the entire commercial fleet with SAM kits and
implementing the two segment approach, all of which can be
accomplished by 1978, will reduce even further the levels of 1572
impacted population and the achievement costs. The combined costs
of Implementing the requisite hardware and inatrumentation, plus
the resulting increase in operating expenses and lost productivity
to the airlines, are estimated to be some 600 millions of 1973
dellars. To realize the impacted population estimates, some
portiona of the business jet fleet will alsp have been retrofit
with available technology as was discussed carlier. For these
technology transfer costs, the 1978 impacted populations at 60,

70 and 80 I‘dn reflect a reduction of 25, 35, and 100 percent*,

* Due to the estimating procedure it ia acknowledged that
particular airport problems will result in residual population
remaining, For 80 Ly, it is estimated that less than 50,000
people will be exposed to such levels where the percent reduction
18 stated as 100.
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when compared to 1972 estimates respectively. Costs of achieving

the L n levels for the remaining population are estimated to be

d
20.1, 10.8 and 0.6 billions of 1973 dollars. Again it should be
noted that these achievement costs can be significantly reduced

by the effective implementation of airport operator options.

Retrofitting Refan kits into aircraft will require a longer
pericd to implement., In addition, the investment and operating
cogts of this technology option are significantly higher than
those of the previous options discussed. Offsetting these costs
is their increased effectiveness in reducing the 1978 impacted
population eatimates. Consequently, the total implementation
coats (ineluding residual land use coats) of achieving various
outdoor noise levels decreases. In every case, the savings in
achievement cost exceeds the costs of aircraft modifications.

These data may alsc be found in Table 2,

These decision data on the effectiveness snd cost effects
of the various noise reduction optioms can be used as a base to
design an effective airport environment noise reduction program.
Different design strategies can be developed taking into account
technology transfer and total achievement costs plus various
degreens of risk, Table 2 indicates that there are potentially

greater reductions in impacted population with Refen retrofits

. than with SAM retrofit options. However, the SAM technology can

be implemented earlier at lower cest and the resulting noise

reductions are more reliably known. A decision to rely entirely
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upon Refan retrofit will result in & minimm two-year delay of
relief for some of the population. In addition, if the Refan's
performance ig less than predicted then the final populmation results
and costs of achievement will be less fayoradle than expected.
The benefits of a declsion to SAM retrofit are earlier rellef via
demonstrable technology but higher land use costs to achieve a
compatible noise level. However, reliance only on the SAM retro-
fit may preclude the possibility of & more effective and financially
equitable solution by not allowing for the technological petential
of the Refan program. There is an intermediate strategy which
would accommodate & continuous progrem of further nolse relief via
technology. This is to initiate prompt acticns to retrofit the
fleet with SAM. If the current phase of the Refan research program
im successful, then that portion of the fleet which has not already
been retrofitted with SAM could be retrofitted with the Refan tech-
nology.* The Refan research program should be accelerated, if evalua-
tion of the present research program indicates thet this will maximize
in an efficient manner reductlon in airport noise exposure.

To achieve any cumulative nnise lavel, the more
rapid the technology and airport options are implemented, the smaller
will be the land use option financial requirements., This result
suggests that a3 socon a8 & level of public nolse exposure is selected,
then to minimize the costs of achieving this level, the timing for
implementation of the various options of a noise reduction program is

such that an action program must shortly follow.

* It may be economically reasonable, and desirable, to subsequently
refan the entire JT6D portion of the fleet.
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In terms of the economic queastion of which combinations of
options are the most efficient to achleve a desired cumulative out-

door noise environment level, the follewing findings.can be stated,

o The costs of transferring aircraft source nolse abatement
technoelogy into the civil aviation fleet are always less
than the costs of achieving cumulative noise without such
transfers.

o Transferring the aircraft source noise veduction technology
into the civil aviation fleet alone cannct eliminate the
cutdoor noise environment problem around the nation's air-
ports.,

o Source technology cannot be fully implemented into the
eivil aviation fleet until 1977 at the earliest, and path
technology by 1978; however, intermediate relief can occur
before this period by the effective exercising of fleet
operaticnal procedures, alirport operator options and local
3overnment-land use optiona. Such intermediate relief
mugt occur, especially the curtailment of further en-
croachment of population around airports, if the costs
of achievement are to be kept at a minimum.

o The problem of equitable treatment of populations re-
siding near large military airports cannot be ignored
and appropriate.remedies and costs will have to be

developed.

Finally, the achievement of cumulative noise levels around the

~85-



nation's airports will require international cooperation due to
the high level of forelgn flag air carrier activity at a number of
domestic airports. Questions as to whether, and how, these nations
can comply with the domestically developed schedule of achievement,
how requisite investment and operating expense enter into their
cost functions, and whether such increased achievement costs will
be passed through or used as a competitive advantage, must and

will be addressed in the subsequent rulemaking study effort.

(c¢) Cost Allocation and Financing Options

In order to completely evaluate the implications of identifying
and achieving given levels of cumulative noise exposure, two
additional issues must be addreased: (1) who should pay for the
coats of civil noise abatement programs, and (2) how should such

programs be funded or financed?

There are a number of cost allocation alternatives which can
be determined by varicus legal/institutional plans. The first is
to "let the costs fall where they may." Under such a system, the
ailrport neighbor would continue to bear the economic and social
costs of aircraft noise pollution; the aircraft operator along with
the passenger and shipper would absorb the cost of noise control
devices; and the general taxpayer weuld, for example, bear the noise-
related losses in delivery of public service efficlency. A second
pussible allocation plen would shift the cost of both nolse damages

and nolse abatement to the general taxpayer through governmentsl, as
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opposed to airport proprieter or airline, liability for noise
damage compensation and through subsidies to airlines and alrports
for the implementation of noise control technology and land use
optiona, A third alternative would shift the coat of damages and
noise abatement to the air transport consumer, by means of in-
creased landing fees, taxes on air transport use, increased
tariffs, etc. Due to market or instituticnal imperfections, the
coat allocation method selected may never exist in pure form. For
example, attempts to shift cost to general taxpayers or air
transport consumers may not be wholly succesaful, due to the

legal inability in either the short or long term to adjust landing

fees, tax rates, or government subsidies.

Furthermore, the distinction must be made between short term
financing problems vs. the issues of long-~term cost allocations.
To install nolse abatement equipment createa gserious short-—term
capital finance problems for the airlines. Solution of this
problem is a peparate though related matter from the question of
how such noise abatement coat will ultimately be allocated. Both

issues pust be addressed and solved.

Allocaticn of Costs

In economic terms, aireraft noise is 8 "technological
externality." That is, the public costs of noise are not included
in the price of air transportation services. Because of this price

system defect, these costs therefore fall on economic activities
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other than those which produce the cost. Economic "welfare" doctrines
hold that if the beneficiaries of a given level of alr transportatien
could fully compensate those persons subject to the nolse impacts
thereof, and still acquire some net benefit, then that level of
aviation which produces the nolse externallty would be economically

justifiable (20).

In order to promote the most efficient and rational use of
alr transportation, economic "efficiency" criteria dictate that
alr transport beneficlaries must pay the full coat of providing
air service, including secnndaﬁ costs such as those of abating
pollution, Economic principles suggest that where such costs are
fully internslized, i.e,, are included in the price of the service,
congumetrs can more rationally choose among different modes of
trangportation (21), Only 1if all costs, including those ep-
gendered by noise, are internalized into the aviation industry,
will users, beneficiaries and operators of ailr transport be able
to adequately balance all factors in making the most efficient
invegtment and operational decisions. However, in the case of
aviation, a large measure cf thz rescarch and development has
already been accepted as proper expenditure on the part of the
Federal government, and thus that portion of the cost of control
is being borne by the public at large, as a public benefit charge.
Likewise, since financing of major projects such as alrport land
redevelopment may involve the use of traditional measures of
financing, the cost of interest and bond retirement may be

broadly spread beyong a purely claassic interpalization of costa.
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The following discussion highlights the practical side of this

complex issue.

Financing of Costs

Information available at this point indicates that development
and implementation of noise control and abatement atrategles
necesgary to achieve specific noise exposure levels will require
gubstantial financisl resources. While a few strategies, such as
new operating procedures, would not incur large capital investment
or increased operating costs, a comprehensive noise abatement
program=-including reaearch and development of engine noise control
technology, retrofit, insulation of residential structures, and
relocation of persons within zones of remaining incompatible
land uses--will necessitate a wajor commitment of financial
regsources and the developpent of financing methods. Without
adequate financing mechanismse, expeditious implementation of a
comprehensive program to alleviate even the most sgevere alrport

noise impact problems will be impossible.

Implementation of such a comprehensive program will entail
comtitment of £inancial reacurces in a number of public and private
asector expenditure areas. For these areas of expenditure, financ-
ing methods must be found 1if the contemplated comprehensive noise
reduction program is to be succesaful (22). A variety of mechanisms
have been suggeated to fund these expenditure areas. The basic alter-

unative is private market funding of the program elements. However,
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depending upon the degree of noise reduction requirements,
private funding capability could be exceeded (17, 22). In this
case, other financing alternatives must be employed. Examples of

such alternatives are:

© A passenger head tax and freight tax, of a set amount
(e.g., per person and per pound) imposed on all commeycial
air transport, either "at the gate,'" or as a surcharge on
tickets and freight involces.*

o Head and freight tax imposed only at noise-impacted air-
portsa.

o Expanded use of the Alrport and Airway Development Act
Trust Fund, for usé in grants to alrports and airlines
for noise abatement.

¢ A surcharge on the sircraft fuel tax.

© A "dollars for decibels' landing fee.

o A general fare increase, either by a fixed smount (e.g.
$1 a ticket) or, on a percentage basis (e.g. 1 percent
per ticket).

o OGrants to aireraft manufacturers, airlines and airports
financed by general tax revanues.

o Incrénsed airport concession (e.g. parking end restaurant)
rentals or fees.

o Government-guaranteed loans to airlines and airports.

*  The head tax at the gate scheme has just been prohibited by
Congress 1in the recent (P.L. 93-44) AADA two-year appropriation act,
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o Interest-bearing loans directly to local govermments to

finance their optiona.

Differant financing methods may be chosen to fund various
noise abatement options and thus a matrix of possible expenditure/
financing alternatives must be analyzed, and appropriate cholces

made therefrom.

To choose the beat financing arrangements or combination of

options several questions need to be addressed:

o Who haa authority to adopt the plan?

0 How could it be desdigned and adminiatered?

o What would be the coat incidence--that is, if adopted,
who would ultimately pay for the cost of the nolae
abatement expenditures so financed?

o How appropriate is the plan for financing the various
expenditures required for the achievement of apecific

gumulatrive nojss loecls? :

Anawery to these questions for feasible financing methods
will be developed during the rule making process. However, from
the options delineated it appears that Federal legislation and/or
administrative action might be required to: (1) establish a loan
or grant fund, prascribing the uses, designating the agency respon-
sible for disbursement, setting the amount of the charge, identifying

methods of collection, and determining the life or time period of
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the fund (12); or (2) authorize airports and carriers, (with CAB
approval) to impose various tariffs or charges to finance the

noise control optiona for which they are responsible,
In the course of proposing regulations under Section 7(b) of

the Noise Control Act of 1972, EPA will carefully explore these

questions, and make appropriate recommendations thereon.
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Noise and Overall Environmental Policy Implicationa

A major implication of adopting & cumulative noise exposure
system, from the overall environmental policy viewpaint, 1s the
relative impact, 1f any, on other environmental requirementa
(such as air quality) ariasing from the institution of measures
to achieve such levels. As an example, 1f the required proce-
dure for operational flight control to meet a cumulative noise
health and welfare limit results in increases in air pellution
such that pripary (health) air quality standards are jeopardized,
the question arises as to what balance is to be struck between
these requirements, and how. The Administrator recognizes these
practical questions, and will take them into account in any pro-
posals relating to nolse regulations as well as to actions re-

garding air quality requirements,

Adoption of a measure of cumulative noise expoaures for
identifying and then achieving adequate levels of noise in
communities adjacent to airports represents a major eaviron-
mental policy decision. This arises from the situation that
it is inconsistent to utilize one such plan for a particular
gset of nolse sources when those persons exposed thereto are
also exposed to noise from a varilety of other sources; either

in their homes, work, or other life situations.

Congress, 1n the Noise Control Act of 1972, moreover, has
eatablished a division of powers in regard to noise control

which assigns to the Federal government those relating to
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control of nolse emissions from specifiec sources, but at the same
time reserves to the States end their political subdivisions the power
to establish and control ambient cumulative noise levels, with the
exception of aviation noise which 1s subject to Federal preemption
and domain. The Congress has charged the Administrator with the
regponsibility of prescribing recommended ncise levels (Section § of
the Act) to be utilized by State and local governments and also has
given him authority to provide advice and ssslstance to the State and
cities in controlling nolse through the use of such ambient (and
thus cumalative) noise levels. In fact, the one considered in the
Adrcraft/Adrport Noise Study has many advantages over existing plans,
due to its simplicity and ease of use for the vast majority of
situationa. One of the major implications of use of such cumulative
noise levels for airports is that such action may make 1t necessary
to adopt such an approach for use in characterizing other noise
environments, The impact of adoption of any one system for use for
all environmental situations requires further study by EPA.

Keeping in mind the divisions of power established in the
Noise Control Act discussed above, there are a number of implications
that aripe from use of cumulative noise levels for airports; these

include:

(1) Under Bection 4(c)(2) the EPA has e responsibility to
see that standards or regulations with respect to noise
regardless of which Federal agency is the origin of such
rules, are consistent with protection of the public health
and welfare, The use of a common measure for assessing
such effects would provide a uniform appreoach by EPA in
dealing with such standards.
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{2) A major conaideration of the implicaticns of adopting

a common messure of cumulative noise exposute relates
to the apportionment of responsibility for regulating
alrcraft noise between the FAA and EPA, By adopting
& common measute of cumulative noise exposure it be-
comes poasible to establish goals and schedules for
treducing airport noise which are consistent with those
for other major noise systems, thereby making possible
4 coordinated overall program to reduce environmental
noise, Purthermore, it would bacome possible to
evaluate regulations proposed by either agency in terss '
of the beneficial tresults to public health and welfare
since their relationships to cumulative noise expogure
will have been established. In summary, the arrange-
went betwesn the FAA and EPA envisioned by the Noige
Control Act of 1972, which allows for exercise of
judgmenta on safety exclusively by the FAA while ex-
pecting both agencies to work cooperatively in reducing
the impact of aircraft/airport noise, bascd on cumela—
tive noige exposure, alleviates possible problems and
facilitates communication between the agencies and is

a viable arrangement.

The provisions of the Noise Control Act require that
the EPA establish noise emivsion performance standards
for new products "necessary to protect public health
and welfare with an adequate margin of safety.'" It

is clear from a scientific viewpoint that such "per-
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formance standards" must somehow or other relate to a
general overall environmental health and welfare
requirement, or else the Congressional mandate camnot be
met. In devoting attention to the prineipal sources
of noise in a specific situation such as noise from
alrcraft, consideratiecn must be given to the other
contributing sources of noise even through the pre-
dominate source may be the major offender. The use

of cumulative noise levels affords a planning tool
which, with some limitations, takes into account the..
relative contribution of various sources. Thua if
intelligently used, it can be a major aid in the over-
all product regulation process the Agency is required
to undertake, Use of this methodology, hoawever, also
presents gsome difficulty in that there are possible
over-simplifications of interpretation of the relation
between source emission control (the Federal respons-—
ibility) oand restrictions on use or other limitatioms

(a State and local matter).

, Lastly, adoption of a cumulative noise level
représents a major policy decision for thé Pederal government
in that this will constitute its acceptance of full responsi-
bility for establishing the limits within which aircraft noise
is to be controlled. In so doing, as the Administrator now
contemplates recommending, there will result preemption of

the State and Local levels of government, a&s envisioned in the

=56



Suprema Court Burbank decision, with attendant possible Federal
liabilities. At the same time, those leaser powers still must
be brought to bear, in juxtaposition with the Federal authority,
on those clemonts of action noedod to meet such limita for which,
as described in the following section, thera are nc Faderal

police powers.
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SECTION 4

ADDITIONAL MEASURES AVAILABLE TO AIRPORT OPERATORS AND

LOCAL GOVERNMENTS TO CONTRCL AIRCRAFT NOISE

The types of actions which may be taken at or near individual
airports, to limit exposure of people to airecraft noise, fall into
two main categories: (1) actions te limit the noise environment
generated by operations at the airport; (2} actilons to prevent in-
compatible land uses from building up around the airport, thus

placing people within the airport's noise environment.

The noise environment generated by activity at an airport
results from a progression of actions, some of which are under
the airport proprietor's control, except to the extent that there
is funding and approval from the FAAR. These include, for example,
the initial site selection for the airport, the layout of the
runways as-related to surrounding land uses, the location of engine
maintenance runup areas, the amount and location of land prchased
for airport purposes, and the progressive additions to airport
facilitiea which allow entry of new types of aircraft or greater
numbers of aircraft. It is not clear from the Rugbank decision if
the airport proprietor may or may not in leases and contracts
with airport tenants (including airlines, fixed base operators
and others) place conditions upon the use of the airport property;
e.q., roastrictiona on the types of aircraft which may use the airport,

number of operation per day per lessee, hours of oneration of the air-

port, noise limits to be complied with, etc, Beyond actions of this type,

~100-



e e

actions : which the alrport operator miy devise to control the
nolse environment generated at the airport require either (a) the
voluntary cooperation of others or (b) the imposition of a higher
authority not available to the airport proprietor itself. As
explained above, since the enactment of the Noise Control Act of
1972 and the decision in Burbank, it Is not at all clear what
further legal authority remsina with the airport proprietor and
what has been or will be assumed by the Fedecal Government, It
is quite clear, however, that local governments acting in any
capacity other than airport proprietor have no authority by
which they can control noise environments at airports. Further
detail on this subject, and the history of attempts by both State

and local governments to control airport noise by a variety of

legal means, are contalned in the report of the EPA Afrcraft/Airport

Noise Study Task Foree (1).

On the other hand, the legal authority of local govermnments
to control the development of land use around airports 1s in-
herent in the land use planning, zoning, building code and build-
ing permit authority which States have traditionally delegated
to local government., Hith reference to new construction, thesge
authorities are adequate, if applied, to permit citlies and
counties in the vicinity of an airport to coordinate their zening
and building codes with the projected noise environment of the
airport, Thus, open space or other noise compatible uses (e.g.,
industrial, coomercial) can be required in zones of severe noise

impact and the quieter arcas reserved for residentisl use. In
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the case of a new airport, the extent of land area to bhe so
controlled may be reduced by fee purchase of the projected impact
area or a large fraction thereof, with the potential for subse-
quent lease or resale with deed restrictions. Building con-
struction providing a high degree of noise insulation can be
required by performance standards in building codes, where
exterior noilse levels are high but only the interior building

uses are of importance.

Major air carrier airports typically generate nolse environ-
ments of such extent and scale that the land for which uses
should be controlled often falls within the jurisdiction of
geveral separate local governments, In many cases the airport
property boundary itself may adjoin several municipalities or
the airport property may be entirely within a jurisdiction
separate from that which owns the airport, The coordinative role
of regional government, local councila of governments, or snze
special purpose regional commission or airport development
district created by the State may than he applied te guide
development of airport-noise-affected land. Examples of such
mechanisms in action are provided by the Dallas-Fort Worth
Regional Airport; the Konsas City International Airport; the
California Alrport Land Use Commissiona, and the Minnesocta
Airport Zoning Act (the latter two being in very early stages

of implementation).

Zoning, hodever, like eyery exercise of police power,

is limited by applicable constitutional requirements, This
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means At least three things. First, the reatrictions imposed on
property may not be so severe as to deprive the owner of all, or
gsubstantially all, of its beneficial use. Applied more parti-
cularly, this rule prohibite legislation that limits the use of
property to purposes for which there i1s no reasonable ecotomic
demand. Second, a zoning enactment cannot be arbitrary,
capricious or unressonable as applied to any particular land
owner, or.group of owners; hence, noise-relatad zoning should be
part of a comprehensive plan for the area. And third, zoning
may not be employed as a substitute for use of the condemation
power when an analysis of the governmental action involved dis-
closes that the government ie, for its own purposes acquiring,
using, or in the wordas of the courts, "taking" the zoned
property. The second and third limitations have thus far been
the prinecipal impediments to effective airport land use planning

based upon the zoning power.

In spite of the foregoing restrictions, zoning aud puilding
construction contiols offer major potentinl for prevention of
airport noise problema. Nevertheleas, zoning and building con-
trol techniques generally have been infrequently used and con-
tinue to be ignored in most localities., This haa been one of
the major factors in the development of the severa noise impact

problems which exist around muny airports today.

When the problem to be resolved is an existing impact
gituation, the measures gvailable to both airport proprietors

and local governments {(in land uae conyersion, retroactive
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soundproofing of homes, etc,) are most expensive, compared with
the situation where new conatruction is involved. Also, most
airport proprietors do not have authority to condemm and acquire
land except for direct airport purposes or as a reault of an
inverse condemnation action. More importantly, local governments
cannot use zoning to change a preexisting, nonconforming use,

but instead must apply eminent domain powers and compensate the

landowner for the taking involved.

To put the exlsting impact situation in 1its proper per-
spective, it must be emphasized that conversion to compatible
land use can be very expensive. It requires condemnation in
the form of "downward zoning" or cutright taking, both of which
require just compensation. In other cases, it will require
sound insulation, which may cost between $3,000 and §15,000 a
dwelling unit, and which provides a solution only for thoase
indoors. But the authority exists and the subsequent conversion
of the taken property to commercisl or industrial use may well

result in economlc gain,

A digcussion of the legal aspects of land use control for
airport compatability purposes 1s contained in Reference 1 and
in greater detail in Reference 2. Attention is also invited to
HUD's recently published report, "Aircraft Noise Impact: Planning
Guidelines for Local Agencies." Noise compatible land use as
well as nolse source control costs are included in cost effec-

tiveness analyses contained in Reference 3.
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It is quite evident that the actval ability of airport
proprietors and State and loca) governmental agencies to con-~
trol aircraft noise at existing airports is relatively limited.
For new airports they have some additional capabilities, but
again, these are extremely clrcumscribed in their effectiveness.
In both cases, the limitations are sspacially acute when there
are numerous political jurisdictions involved {as is often the
situation), even where they have been organirud into a regional

council of governments structure,

The ensrcise of the police powers of the State and local
govarnments and the proprietary vights of the airport operators
have to date not besn succesaful in preventing residential
encroachment into aircraft nolse impacted arsas., Only the
indirect consideration of nolsa as a factor in approval of
Federally insured mortgages for residential development,

has been shown to be of value in this regard (1},

Taking all of the above, together with the Burbank decision,
it would appear that the States, local govemrnments and alrport
proprietors are sevessly limited in ability to act and that
there is an implication that the full burden of controlling air-
craft noise rests on the Federal Government. The fact 1s,
however, that the effective application of such powers and
authorities, as are available cutside the Federal Governmant,

(A a necvenwary componant of a comprehenalve alreratt nolse con-
trol program. This is of critical importance with regard to new

airport siting and construction; a major factor in relation
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to proposed expansion of exigting facilities, and absolutely
vital to any planned, orderly redevelopment of existing impacted

Areas,

A Pedaral implementation procedure is necessary for the
Congrassicnal assignment to provide technical assistance to
local govarmments and to prepars model Jtate and local lagisla-
tion and model codes for noise control., The Agency alraady
hag Initiated action, with the Council of State Governments, to
davelcp recoumendsd overall atate noise legislation. It has
plans for continuatien of this activity; and is presently
engaged in the development of an aggresaive program of expansion
of this responsibllity. Idkewise, under Section 14(3) of the
Neise Control Act, the Administrator has the authority to
disseminate to the publi¢ (and this would include airport
proprietors) information on techniques for noise measurement
and control. As a result of the findings of the present
study, we are presantly daveloping proposals for joint efforis
with the Department of Transportation and Fedaral Aviation
Administration and the affected intersats such as the Airport
Operators Council International for a more comprehensive approach
to education and guidance of proprietors in this area of

respongibility.
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SUMMARY
In compliance with Section 7{a) of the Noise Control Act of

1972, the Agency has examined:

(1) The adequacy of Fedsral Aviation Administration flight and
operational noise controls;

(2) The adaguacy of noige emlgsion standards on new and existing
aircraft, together with recommendations on the retrofitting
and phaseout of existing ai.rraft;

(3) The implications of identifying and achieving levels of
cumulative noisde exposure around airports;

{4) Additional measurea available to airport operators and local
governments to control aircraft noise.

The Agency has conaildered the effects of noise, the magnitude of

the noise problem, noise reduction by source technclegy and other

alternatives.

our Principal Findings Are:

o High levdls of noise cause widespread annoyance and dis=
turbance of speach and may in same cases cause hearing damage.
An estimated 16 million people are presently subjected to a wide range

of aircraft noise effects varying from very severedto moderate.

o A comprehensive national program for aircraft/airport
noise abatement is needed to insure that the noise control
opticns available to the alrcraft manufactursra and operators,
tha almport opsratora, the Fedoral Governomtn and other public
authorities are implemanted to the extant necessary to protect

the public health and welfare,
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o Alrcraft noilse around alrports is presently a principal

constxaint on the future growth. of the air transpertation system.

o Currently' available technology is capable of being trans=
lated into flight worthy hardware that, together with employment
of noise abatement flight procedures, can significantly decrease

the nolae impact from aircrafe.

0 While new aircraft types are presently required to meet FAR
Part 36 Appendix C noise levels, only about 10% of approximately
2000 existing U.5. aircraft meet these standards. Except for
the Concorde and TU 144 supersonic transports, currently avail-
able technology can permit the exieting aircraft to at least
meet FAR 36 noise levels and also allow for aignificant re-.
tuctions halow these levels for new aircraft (depending upon

the aircraft type and the measuring point).

-] With respect to retrofitting the existing air cririer fleet,
the prime technological contenders are the nacelle acoustical
treatment retrofit and the refan retrofit. Nacelle treatment

is a demonstrated technology that can reduce aireraft noise to
PAR 36 levels in the shortest time and at least cost. Refan

has the potential for greater noise peduction but it has not been

asound orm!l.ight' ;_as'tag!, 80 the time required is longer, the rigk
greater, and the cost highar.

o Bunipess jet aircraft panufacturers are deyeloping modie
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fication kits and re-engine alternatives to enable these alrcraft

to meet the noilse standards of FAR 36,

o A number of nolse abatement flight procedures are currently
in use in scattered parts of the air transportation system. These
include: maximum angle (full power) climbouts, power cutback
climbouts, reduced thrust takeoffs, higher approach glide slopes,
flap management approaches, two segment approaches, and higher
minimum altitudes. If implemented at additional airports, where
appropriate, use of these procedures would provide meaningful

noise relief.

o The most effective use of technology to achieve maximum
nelse control is in the design and development of new alrcraft
systems. Consequently, nolse abatement research and development
(both for source control and flight procedures) must continve to
be adequately funded to ingure that these new aircraft systems
evolve with the capability for substantially less neise impact

than exists for current alreraft.

o The only realistic way of adequately assessing the impect of airecraft
nolse at and around airports is to use a measure of cumulative noise level.
Such s measure has been developed for use in this study, based on

the currently established specific and direct effects of noise

on the health and environmental welfare of humans, For a

range of values of this measure (called "day-night average

sound level" and abbreviated Ldn) the statistical probability

of occurrence, for an exposed population, of the following

-110-



Favtodn AT G T e T

i e VRt e s s R 8 k2

R

specific effects have heen presented: risk of permenent hear-
ing impairment, direct interference with speech communications,
and annoyance, The implications for public health and welfare
protection, through achievement of the most protective level of
cumulative noise considered here, amounts to approximately 16
million people, or approximately 40 percent of the persons

presently impacted by transportation noise in urban communities.

o Achieving progressively lower levels of cumulative noise

near airports has specific economic implications. Implementa~

tion of flight procedures, nacelle retrofit of a portion of the
commercial jet f£leet and sound suppression kit retrofit of

business jets, where necessary, are the least expensive approaches

and most expediticus to nearly eliminate public health and welfare
impacts around airport environs, Complete implementation can possibly
occur in five years at an estimated total investment and opera-

tional cost of less than one billien dellars, Achievement of lower
cumulative noise levels around airports will require, in addition to
retrofitting more effactive noise reduction technology into the exist-
ing fleet, introduction of éuieter alrcraft, land use conversion, re-
sidential socundproofing and airport related operations gontrol, It is
estimated to cost in the range of 5-13 billion dellars to acheive levels
of noise indicative of speech interference {(Ldn 70}* and of 6-22 billion
dollars to achieve levels of the thrashold of community annoyance{Ldn 60} .
These 1973 constant dollar costsmove toward the lower values cited, che

carlier the more cffeoctive source noise,

*These values are not to be considered indicative of a specific
EPA recommended value,
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control hardware becomes available and is retrofit inte the commercial
fleet. Some forms of financial assistance may be needed by those
affected by an expeditious implementation of a cumﬁlative noise re~

duction program.

a Maximum cumulative noise levels around airports could be
specified by the Federal Government as modifications to the FAA

Alrport Certification Regulation.

o Separate legal implications are associated with "identifying™ and
with “achieving" levels of cumulative noise adequate to protect the

public health and welfare from aircraft/airport noise:

1, Identification of cumulative noise levels at particular air-
ports to protect public health and welfare could be used to
support additional litigation against airport owners. fThis

could follow from the mere act of "identification.”

2. Under the Burbank decision, overall Federal regulation is
necessary.

3. Federal requlation, including Federal airport noise certification
may shift liability from airport owners teo the Federal Government;
but "achievement" should reduce airport noise liability.

There are alse possible liabilities for the Federal Gavernﬁent

as the proprietor of military airports.



4. Any shiit in llabllity to the Federal Government may
be a preblem during the period between Federal iden-
tlflcation and the achievement of noise levels
requisite to proteet the public health and welfare.

If the court were to hold that 1iability had shifted
by reason of preemption, a legislative solution for
the interim period is unlikely because liability would
probably be based on *hc constitutional requirement
that just compensation must be paid for the taking of
property.

Alrport proprietors may under some conditiens and depending upon
in some situations interpretation by the courts either by airport rule
or in leases with afrport tenants, place conditions upon che use of the
airport property, such as restrictions on the types of aircraft which
may use the airport, number of operations per day per lessee, hours
of operation of the airport, neise limits to be complied with,

or a schedule of landing fees based on noise generated. lowever,

iL must be emphasized that the proprietary right te write noise

conditions into leases or adopt airport rules may well be denied

if they result in a substantial burden on interstate air commerce.

o Local goveraments can and must develop compatible land use
caonfrols around airports using appropriate cumulative noise
criteria.

nased on these {indings, and on the noise criteria document

and environmental noise document te be published pursuyant to
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Section 5 of the Noise Control Act of 1972, EPA intends to take the

following actions as authorized by Section 7(b) of the Act:

o In order to obtain an environmgnt consistent with public health
and welfare needs with respect to noise, the Envirommental Protection
Agency will propose to the Federal Aviation Administration:
~~Regulations concerning flight and operational noise
controls. The regulations will include options for
takeoff procedures, approach and landing procedures,
and minimum flight altitudes.
~=-aAmendments to FAR Part 36 to specify lower noise
levels for future aircraft.
--Regulations to control and reduce the noise emissions
from existing aircraft. The FAA's proposed Fleet Noise
Level (FNL) methodclogy will be considered as a flexible
means of promoting any of the source technology options
{nacelle treatment, refan, or aircraft replacement.)
-~Cooperative acticns to develop an airport noise certi-
fication regulation that will assure control over cumu-

lative noise near airports.
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EPA recognizes that the implementation of a national airport nolse
certification program encompasses a number of interrelated aspects requiring
thorough and careful review. The acquisition of subséantial information,
in addition to that already available te EPA, is required from all parties -
governmental, public interest groups, industry, private citizens - to permit
evaluation and interpretation of the benefits and costs associated with
the noise levels requiring certification. Of particular interest for further
atudy, for example, are the impact of various noise levels relative to:

interference with interstate commerce;

cost of implementation and methods of financing;

airport operator control over non-airport noise contributing to

the cumulative noise level around airports;

affact on exiating internatiopal alr-transport agreements on

airport use;

enforcement with respect to (1) existing land uses and future zoning

actions around airperts which are beyond the control of the airport
operator; and (2) pilot flexibility neccssery for aircraft operation;
time-phasing for airports to achieve standards; and

sengitivity ro total population Impact and benefits to be achieved.
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EPA will vigorously undertake the responsibilities for
coordinating Federal noise control and Federal noise research
and development activities, as provided for in Section 4 of the
Act. It will also amplify the present activities relating to
assistance to State and local government model legislation, and

in providing advice and information to the public.

The cumulative noise level concept is useful; not only because
it summarizes the total contriution of individual noise sources, but
because it also allows decision makers to take into account the
total benefits associated with the achievement of a particular

level.

Taking all of the above actions as a whole, the Agency will
in effect be establishing a comprehensive set of national aviation
noise reduction objectives. These will be critically viewed
against the health and welfare criteria and environmental effects
goals .now being prepared, along with further informziion on
technology, economics and other factors, and revised accordingly,
In so0 doing the Agency will continue its present practice of
consultation with the various affected interests, and with other
Federal Agencies. The periodic Reports to the Congress, called
for in the Act, will provide information as to an evaluation of
the effectiveness of progress toward achieving a comprehensive na-

tional pattern of action to meet the objectives of the Act.
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